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18686. |
December 17.

. BOMBAY- HIGH COURT REPORTE.

Shéntaram Nardyan now (Dec. 17) appeared to show =

'—‘"‘_le Potition, cause. It was only when notice was served on the persons

in possess1on of the estate, and after Chandarsang had died,

that it was alleged by the opponent—ithe othér heirs'did not .

show cause—that Dxpaa,ng Was not the heir of Dhlra.]sang, but

: merely his foster son.

- Pgr Curiax (Coucs, C. J > NEWTde and WarpexN, JJ.) :—

“-In this case a person; who is not shown to have been the -

D ecember 5
le Petinon

heir of the deceased mortgagor, was alone” made defendant
in the suit brought by the executors of the mortgagee ;
whilst other persons who claim to be the heirs, and who are
now in possesslon,-llad no notice of the suit, until it was

sotght, several years after the decree was passed, to execuﬁev :
it against the estate.. '

The decision of the Muns1f' was rloht and we, therefore,,
‘teverso.the order of the Judge, but W1thouf3 prejudice’ to
any. right which the decree-holder may have to establish *

his claim against the estate of Dhna‘]seng by suit brought«»_;
agamsb lns heirs. - ‘

" Order mversed.

C’wzl Petmon

Em parte NAGOVA kom JARAN GAU DA’

( Dispossesswn of ,zmmoveable property—-szl a_nd Revenue Courts—".

“Jurisdiction—Reg. XVIL. -of 1827, Chap. viit.—Act . XVI. ‘of '1838; 7

Sec. 1—det VIIIL of 1859, See. 1-—Bombay Act No. V. of 1864.

* Held that the Civil and the Revenue Courts have concurrent Junsdm- .
tlon to hear and decide suits in regard to 1mmed1ate Ppossession, - N

THE .petitioner had been sued in the court of the' Munsxf :
of Saundatti by Mudippé bin Virpékshéppd, who sought £
‘o' recover possession of certain immoveable property, of
~whick “he ‘alleged that hehad been unlawfully dlspossessed
the suit haying been commenced Within six months from the :

~time  of such chspossessmn, in accordance w1th Sec RAL of '

A_ct XIV.of 1859, -
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Vishvandth Narayom Mcmdhk . for the petmoner —~By ﬁe g;ﬁg 5
. C er

: iBomba,y Act " No. V. of 1864 this suit ought to be br ought Civit Petmon
-+ ‘in-the court of the Mamlatdar, and not in the court of the .
' Munmf ‘

COUCH C. J —Reg XVII. of 1827, Ch‘mp VIII (extende&
- by Regs. V. and VI. of 1830) gave exclusive jurisdiction to -
the Revenue Courts in the adjustment of the respective rights
" of parties, in cases Whlch relate to land and 1ts rent andf:'
produce.

Those powers were altered by Act XVI. of 1838, Sec. 1,
, By which it was enacted, in modification of the rules con-
-~ tained in Chap. viit. of Reg. XVIL of 1827, that all snits
in regard to tenures, and the nature and extent of the’
- interest and advantage -which in virtue thereof should be
enjoyed by the parties concerned, and all suits in which
- the right to possession of land, or of the watans of heredi-
" tary district or village officers is clalmed shall be broughb\

" in the Courts of Addlat and “the courts subordinate there-
~to, and not in the Conrts of Revenue : Provided, neverthe-

- less, that it shall be lawful for the Révenue Courts. to give
'Vlmmedlate possession of all lands, premises, trees, crops,
- fisheries, and of all ploﬁts arising from the same, to any
party d1spossessed of the“same or of, the profits thereof ;
provided application be made to them by such party W1th1n
- six months from the date of such éhspossessmn

By this Act the power of the ,Cwll\Cgurts to entertain all
suits in regérd to tenures &c., and all suits in which the
right to possession of land &c. is claimed, was revived, the
‘ ‘_pr(;hib'ition to hear such suits being thereby removed. And
although the Bombay Act, No. V. of 1864, gives to Mam-
latdérs the power to hear and decide suits in regard to
" immediate possession, it does not follow that the Civil Courts

- have no power to decxde snits of the same natm'e - On the
©_ contrary, Sec. 1 of Act VIIL of 1859 (Civ. Proc. Code) de-

_clares that they shall have such jurisdiction, there being no
Act of the Government of Indla, and no Regulatlon of the .
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" 1866.

December 5.
- Civil Petition,

BOMBAY HIGH ddtJRT REPORTS.

Bombay Codes, by Wlnch thelr cogmsance of the smts, 1s ex-

'p1 essly barred (a). _

It Qppears to me, then, that in.cases like the present the

. Cwﬂ and Revenue- Com ts have concurr ent _]umsdlctlon

Newrox and VVARDEN Jd., concurred

Apl)l ication n]cctecl

(a) “ The Civil Courts shall take cognisance ‘of all suits of a Civil na-

" “ture, with the exception of suits of ; wInch their.cognisance is barred by auny
" Act of Parliament, or by any Regulation of the Codes of Bengal, Madras,

‘and Bombay respectlvely, or by any Act of the Governor (reneral of Indxa »

. in, Couneil.”

" R. V. Kosamr .[..;,;...;- Appzwm

Notg. ——Fm other decisions relating to the jurisdiction of the Civil and’
the Revenue Courts in suits regarding lent “ right to possession of land 0
&e., see 2 Bom. II C. Rep 1Jl~—201 —ED )

- s C’W@Z Petwtzon

DL&RAYAN])HDL&PPA.“.u.“.”;,. : Zﬁmpondent~

" Sule of immoveable property—objectwns Sor ‘irregularity dzsallowed——i

/ ‘eilegal order by Judge on appeal set aszdc—Act VIII. of 1859 Sees, 256

and 257,

-On apphcatlon b) the Judvment debtm to the Prlncxpal Sadr Am\n to
set ‘aside the sale by auction of a house, in execution of a dec:ee, on the

; grounds. of material. irregularities in pubhshmg and conducting the sals, %

from which the applicant sustained substantial injury : the objections ‘were
disallowed as untenable, and the sale-confirmed. But the District Judge,

- on appeal, set aside the sale for a gr ound on which he had no authonty to‘
" interfere.

- On pe‘ﬂtlon to’ the High Coult by the purchaser of the hotse : T

- Held that the order of the Judge must be set aside as 111egal and the
E orlgmal order, conﬁlmmg the sale, allowed to stand. :

1866,
. December 3. .

= Civil _Petition,’

THIS was an application to set aside, as 1llegal an orderk g
passed on appeal by the District Judge of Ahmednagar;

on the 28th of July 1866, by which the sale of a house was
: ‘cancelled after i had been conﬁrmed by the Prmclpal Sadr

1866 in execution of a decree against the respondent Nara-"f :
-~ yan; ‘and the petltloner was ’ohe pur chasel B

'QAmm T R e —f‘i

The sale was- held at Ahmednagar on the 1'7th of January" :
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