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APPENDIX, -
[Seo B. A. No. 11 of 1861, ant?, p. 61 ot seg] .

Bombay Act No. VII. of 1868.

- . ’ “: ' . ) ‘ y : i | |

. Passep BY THR (GOVERNOR

2810 A‘:l:"]_%ILﬁI.866 i RECEIVED THE ASSENT OF THE GOVEENGR-
-GENERAL ON THE 15Tm May 186G6.

o d:,ct t’o limit the liability of a Son,Grandson, or Heir af o deceased
Hind{ for the d"{'” of kis dncestor, and the liability of @ Second
Husband of a« Hindd Widvw for the debts of her deceased Hus-

_ band, and otherwise to amend the Law of Debtor and- Creditor.
. WHEREAS according to the law 'in force, as applied to Hindds
‘ by the High Court of Judicature at
) ) Bombay in the exercise of its ordinary -
original civil jurisdiction, 'no son or grandson of a deceased Hindd -
i liable for the debts of his gncestor merely by reason of his
being such son or grandson, and no son, grgndson, or other heir

" of a deceased Hindd who has received: assets of the deceased, is

werely from that circumstance liable for the debts of his ancestor
beyond the amount of the assets received, and no person marrying
» Hindd widow ' is hiable in consequence of such marriage for the
debts of her former or any prior deceased husband ; and whereas a
different lpw is applied to Hindis by the Civil Courts which exercise
‘jurisdiction in places beyond the local limits of the ordinary original
civil jurisdiction of the said High Court, and it is expedient to -
amend. the law as applied by such other Courts, and to.make the
law in that respeet uniform throughout the Presidency of Bombay s
and whereas it is also expedient to limit the liability of a Hindd for
a family debt contracted when he was unborn or under. twenty-one
years of age : Itis hereby enacted and declared as follows:—

I. No son or grandson of a deceased Hindd shall, merely by

HindG son or grandson Icason of - hiis being such son or grn:nd-
not to be liable as such for .gon, be liable to be sued for any of “the
debt, of deceased ancestor-  g.hig of such deceased Hindd.

or heir of a deceased Hindd, who has, by

himself or his agent, received or taken

Proamble. -

"11. No 'Em;' grandson,
" Heir to be liable as repre- -

sontative of decoased ances-  possession of any ‘property belonging to .

to1 to the extent of assets Y- (1o Jeceased, shall be liable personally for

¢oived, and parsonally to the any of the debts of the deceased, merely |

extent, of assotsrecejved and’ 1 } ]
. not duly pplied. . -~ by reason of his having so received or
“aken possession’of any such property : but the Liability of such son,

grandson, or heirin resp'ect of such debts, shall be as tl_le representative

of such deceased Hindd, and shall be limited to paying the same ot
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of, and to the extent of, the property of the deceased which such son,
grandson, or heir or any other person by his order or to his use has

.received or taken possession of a8 aforesaid, and which remaing
unapplied : Provided that if any part of such property so recei?ed or
taken possession of as aforesaid shall not have been duly applied by
such son, grandson, or heir, he shall be liable personally for such
debts to the extent of the property not duly applied by him.

III. With respect to any suit brought to recover any debt con-

tra¢ted by n deceased Hindd from the

Aect to apply to pending son, or grandsoen, of such deceased Hin-
suits, in which judgmenthas g4 ynerely by reason of the defendant

not been pronounced. Saving ) s )

as 1o costs, being such son, or grandson, or from the
' son, grandson, or heir of such deceased
Hindi merely by reason of the defendant having as such son,

" grandson, or heir received or taken possession of any property of the
deceased, and in which snit judgment shall not have been pre-
nounced before this Act comes into operntion, the plaintiff shall.be
entitled, if such debt be proved or admitted, to a decree against the
defendant, not personally but only as representative of such deceased’
Hindd, and if the decree is for mouney, the same shall be directed to
be paid gut of the property of such deceased Hindd, and may be
executed in the manner provided for the execution of decrees of
like kind under Section two hundred and three of the Code of Civil
Procedure, and with regard to the costs of any suit to which the -
provisions of this Scction shall apply, the same shall be dealt with
by the Court which makes the decree in the suit, in the same way
a8 such costs would have been dealt with had a decree been made g
such suit before this Act had come into operation. ‘

IV. No person who has married a Ilindd widow shall, merely by
reason of such marriage, be lisble for any

Husbend of Hindt widow  of the debts of an rior decensed hus-
not to be liable for debt of P

deceased former husband, Pand of such widow ; and the provisions
Section to apply to pending  of this Seetion may be used as a defence
‘ :‘;:'S;,;;‘n‘“ziz‘;g;‘:f;:,'?"‘s’;i? by any such person who shali be defend-
ing as to costs. ant i a suit which may.be pending at
the time when this Act comes into opers-
tion,and in which it is sought to make such person liable for any such
debts merely by reason of his having married such Hindii widow, and
in which suit judgment shall not have beeq Pronounced before this
Act comes into operation ; and with regard to the costs of any suit to
which the provisions of this Section shall apply, the same shall be
dealt with by the Court which makes the decree in the suit, in the
same way as such costs would have been deelt with had a decree heen
wade in such suit hefore this Act had come into operation,
V. Where a debt is contracted after this Act shall come into
Member of undivided Trin.  2PeTation by one or more members ofan .
46 family to bo liable for undivided "Hindy family under such
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family debts cpntracted swhen circumstancesas that the same forms the
he was logs than 21 years old . 90t of the undivided family, no member
to the oxtent of assets re-- of such undivided family who is unborn
ceived. * or under the age of twenty-one years at
- the time of the contracting of such debts
shall be liable personally to pay the same, but such member shall
only be liable to pay the same out of and to the extent of the pro-
perty of the undivided Hind{ family, and of the separate property,
. if any, belonging to any deceased members of the undivided family
who were above the age of twenty-one years at the time of the con-
tracting the same, received or taken possession of by such member, or
any other person by his order or to his use, and remaining unap-
plied, unless eny part of such property so received or taken posses-
sion: of as aforesaid shall not have been duly applied by such member,
in which case he shall be further liable personally for such debt to
the extent of the property not duly applied by him.
VI. Except as provided in Section V. of this Act, nothing in
" Saving of liability of sur- this Act contained shall be construed as
viving member of undivideq  limiting or affecting the liability of any
Hindd Family. person ag surviving member or one of the
- surviving members of an undivided Hin- -
dé family for any debt contracted under such circumstances as that
the surviving member or surviving members of such undivided family
is or are by the law now in force liable to pay the same.

'VII. The term * debts,” as used in this Act, shall be construed

Interprotation— to i-nclude -all liabilities at:ising out of any
“ Debts. claims which could or might be enforced
Number, against a deceased Hindd himself if

. Gender,”

. living, and for which a suit would lig
against his representative : and, unless there be something in the
context or subject repugnant to such construction, words importing
the singular number shall imclude the plural number, and words
importing the plural number shall include the gingular number, and

" words importing the masculine gender shall include females. )
VI, This Actshall come into operation as soon as the assent
o of the Governor- General thereto shall

have been published by the Governor of

Bombay in the Bombay Government Gazette. '

IX. This Act may be cited for all purposes as the “Boml?ay
Short title. “Hindd Heirs' Relief Act, 1866.”

‘Commencement of the Act, -

Nore.—This Act was introduced by the Honourable J. 8. White, with the
following Statement of Objects and Reasons :— . :

. ich prevailsin the | died a pauper. By the samelaw &
M},mgfﬁ%}: v;;glgen};;, the credi- |  ereditor of the deceased husband of g
tor of a deceased HindG can compel | widow can compel the second husband
the son or grandson to pay the debts | of the widow to digcharge the money
of the deceased, - although the latter | due from the deceased hushand, TIn

-
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the one case the lability springs from
the bare fact of the blood relationship
subsisting between the degeased and
the party sued, in the other case
from the single cirecumstance that the
second husband has chosen to take
possession of the widow of the de-
ceased, who seems to be conaidered as
part of the property of the dcceased.
In both cases the liability is entirely
independent of the receipt or posges-
sion of any assets of the deceased by
the party sued.

2. By the same law, if the heir of
a deceased Hindfi takes possession of
any patt of his property, he is held to
be personally liable for the whole of
the debts of the deceased, althouglrthe
property left by the ancestor may be
totally inadequate tosatis{y those debts
in full, and elthough the heir has not
misapplied any of the property which
has come to his hands,

3. Itis clear thati the law in quess
tion operates as a great hardship npon
those to whom it is applied. Itis op=
posed to justiee, and acts as a clog
upon the industrial life of the Hinda
community. It also discourages the
near relatives of the deceased from tak-
ing charge ofhis property on his death
and performing the duties of adminis-

' tion.

4. Moereover, the law whichisthus
applied by the Mofussil Courts of this
Presidency does not appear to prevail
eithey in the Presidency of Bengal or
in that of Madras. In those parts of
Irdia tho textsof, the Hind law books
which enjoin upon a son or grandson
the payment of the debts of his father
and grandfather, are constiued as im-
porting a moral or religious obligation,
and not & civil ono. With the moral
or religious obligation the present Bill
does not ecek to interfere. Its object
is simply to take the obligation of the
son or grandscn, whatever it may be,
out of the category of obligations which
¢an be enforced in a Court of Justice.

6._ The limited application of the
law it question s farther shown by
ths, that it does not obtain in the Pro-
sideney Town, which is subject to the
original jurisdietion of the High Court,
snd Intely of the Supreme Cowt. In
that Court it has always been held 0
s0ad plea to a suit brought agninst the
sob gnd heir of a deceased Hindd that
10 propeity ofthe fatker Liad come to
the son by suceession or deseent, and
where assets have been proved to have

Bombay, Gik Mareh ¥86c¢.

comée to the hands of an heir, his liabi-
Iity has boen trented as colmmensurate
with those assets. As regards the
Hability of & second husband of a Hin-
di widow for the debts of her first hus-
band, it is believed that no attempt
has ever been made to enforce snch a
liability in the late Supreme Court or
in the present High Court, The dif-
ference thus apparent between the law
in the Mofussil and that in our Presi-
dency Town furnishes an additional
reason for intrpducing the present
Measures
rendering the law uniform threughont
the Presidency, and the object will be
accomplished by giving predominance
to those decisions upon Hindd law

general principles of justice and the,
well-being of the pecple. S

8. Tt has been long felt thaf ﬂm’
state of the law in the Mofussil of this
Presidency, which has beon abovead-
verted to, required amendment, -The
Judges of the late Supreme Court.and
Sudder Dewanee Adawlut have on
several occasions recommended that
a change in the Jaw should be effected.
The llonourable Mr. Frere, according-
Iy, introdueed into the Mofussil Insel-
vent Bill, of which he was in charge
before his retirement from Indis, &
scetion framed for the expressed pur
pose of remedying the evil complained
of. As that Bill is not at present being
proceeded with, and the guestion is
one which should be dealt with by theg
Legislature without-further delay,leave
hes been ohtained to “introduce the.
present Bill, o N

7. The Bill, so far gs it relates to
the Presidency Town, is merely decla-
ratory of the law already existing;
and it’ applies the same Jaw _te.the
Mofussil by providing that the-mere
relationship of son or grandson tos
deceased Hindé shall not render the
son or grandson liable for the debis of
his ancegtor, nor the mere srarridgs of

husband a lability for the debts ofthe
Rrst husband. With regard to the le- -
bility of an heir, having asséts of his
ancestor, the Bill follows the jrovisions
of the 203rd_Section of the .Code of
Civil Procedure, and limits his liability
to the sssets which he has received or
not duly applied. T

8. The Bill and this “statement
should be translated into Mardthi,”
Qujarati, Canarese, and Sindi. -

" J. S WHITE.

It will have the effect of. -

which are most consistent -with the,

a Hindé widow entail upons the pecond -
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