APPELLATE CIVIL JURISDICTION.
Otvil Petition.

Er parte Ba'txrisana Bea’sgar Guere..

Award—:-Application to ﬁle—Appeal—-Jurisdictionudct‘ VI of 1859,
8ecs. 12 and 327—Act XXIIT. of 1861, Sec, 3—Act XIV. of 1859, Sec. 14
—Reg. I1. of 1827, Sec. v., (1. 2. ’

An application to file an award, under Sec. 327 of Act VIII. of 1859,
should be made to the court' of the lowest grade competent to receive
it; and no appeal lies to the High Court from an order by & District Court
confirming in appeal an order of a subordinate court declining to file such
2n award. - .

THIS was an application to set aside an order made by
R. H. Pinhey, District Judge of the Konkan, in Miscel-
laneous Petition No. 440 of 1864 of the District Court.

The decision of the District Judge was as follows :~—

“In this application Balkrishna appeals against an order
passed by Rév Bahddur Krishparav Vithal Vinchérkar,
Principal Sadr Amfn at Thénh, on the 11th day of August

1864, by which he refused to file an arbitration award,

presented by Balkrishna for that parpose, under Sec. 327
of the Code of Civil Procediire.

“The Principal $adr Amin in his order says that the immo-
veable property, to which the award relates, is not within his
. jurisdiction ; and, therefore returned the award for being filed,
in the proper court, under Sec. 3 of Act XXIII. of 1861.

“Biélkrishna appeals on the' grounds: (1) The Principal

Sadr Amin’s jurisdiction extending over the whole zill4, he
wag wrong in refusing to filo the award because a portion of
the property was situated within the jurisdiction of the Pan-
vel Munsif”s Court; (2) the section of the Act quoted by the
Principal Sadr Amin does®not apply to his case.
_ “The applicant, who is a pleader in the Principal Sadr
Amin’s Court, being called on to quote the law authorising
an appeal from an order, passed under Sec. 327 of the
Code of Civil Procedure, refusing to file an award, says that
this is not an appes), but an application to have his award
filed in the District Court, as the Principal Sadr Amin refuses
to file it. ’
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1865 « There appear, however, to me to be objections to the
_ Eagorte said award being filed in the Distriet Court of the Konkan,
Bg-naf’l::‘ In the first place, the award was made on the 27th of January
1864 ; but the present application was not made till tt,he 1(')t¥z
of Scptember 1864 : while Sec. 327 of. the Code of Cntﬂ
Procedure says that an application that an award be filed in
court shall be made within six months from the date.eof the
award. In the second place, the same section requires that
an application that an award be filed in court be made to the
court having jurisdiction in the matter to whick the award
relates ; but a portion of the property to which the award
[in this case] relates is situated in the Pund District, over
which the District Court of the Konkan has no jurisdiction.

“The applicant represents that this court should apply to
the High Court at Bombay for authority to file the a,wa.rc'l;
but there is nothing in Sec. 327 that would warrant such a
course. There is nothing in Sec. 827 indicating an in.
tention that the District Court should proceed to acquire
jurisdiction over property, after an award affecting it has
been passed, similar to the provision of Sec. 12 of the Code,
as regards property the subject of a civil suit, wherein the

® court obtains authority over property before proceeding to
- adjudicate concerning it.

“ Even, however, if an application to the High Court would
otherwise be proper in this case, the fact of more than six’
months having elapsed since the award was made would pre-
vent my making such an application.

¢ This application is rejected.”

Drirajlal Mathurddds, for the applicant :—The Judge re-
Jected the application on two grouhds : (1} that there was no
appeal against the order of the Principal Sadr Amin ; and
(2) that the application, if treated as an original one, had
not been made to the District Court wj
the date of the award. But
against the order of the eo
fusing to file the applicatio
VIIIL. of 1859, which direc

thin gix months from
it would seem that an appeal
urt having jurisdiction and re-
n does lie, under Sec, 327 of Act
ts that « The application ghall be
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written on the stamp paper required for petitions to the Court ___ 1884
Ba porte

where & stamp is required for petitions by any law for the g,/ g memma’
time being in force, and shall be numbered and registered B- Guere.,
as o suif botween the applicant as plaintiff and the other
parties as defondants.”” The written petition of the apphi-
cant iy treated under this section as a plaint; and, under
Sec. 86, an appeal lies from the order rejecting' a plaint,
As to the second -objection, if the Principal Sadr Amin was
unable,” from ““defoct of jurisdiction or other cause,” to
decide upon the application, the. time during which the
applicant was engaged in prosecuting his suit bond fide, and
with due diligence, in & wrong court, should be excluded
from computation, under Sec. x1v. of Act XIV. of 1859."
The Principal Sadr Amin should have applied to the High
Court; a¢ in the case of & suit under Sec. 12 of Act VILL
of 1859, for * authority to proceed with the same.”” (b) At
all events, this court may proceed under Reg. IT. of 1827,
Sec, v., C1. 2. {¢) ‘
Couce J., :—No appeal lies to this court, as already de-
adedin V. B. Jogekar v. Balaji Anandrao (d), and there is no
ground for our acting under Reg. II. of 1827, Sec. v., CI. 2.

The application under_Sec. 327 ghould be made to the‘
court of the lowest grade competent to receive if.

Treating the case; then, either as an appeal-to the District -
Judge, or as an original application under the Regulation,
this court ought not to interfere.

Warpzx, J., concurred. :
. Petition réjected.

(3) *In like manner, if the property be situate within the limits of
different districts, the suit may be brought in any Court, otherwise
competent to try it, within the’ Junsdlctlon of which any portion of the
lind or other jmmoveable property in suit is situate, but in such case the
Court in which the suit is brought shall apply to the Sadr Court for au-
thority to proceed with the same; if the suit is brought in any Court
subordinate to a Bistrict Court, the npphcatlon shall be submitted through
the District Court to which such Court is subordinate:”

() *It shall also be competent to the said Court to call for the pro.
ceedings of any subordma.te Civil Court, and to issue such orders thereon
as the case may require.”

{d) 1 Bom. H, c. Rep v 181



	Page 1 
	Page 2 
	Page 3 
	Page 4 
	Page 5 
	Page 6 
	Page 7 
	Page 8 
	Page 9 
	Page 10 
	Page 11 
	Page 12 
	Page 13 
	Page 14 
	Page 15 
	Page 16 
	Page 17 
	Page 18 
	Page 19 
	Page 20 
	Page 21 
	Page 22 
	Page 23 
	Page 24 
	Page 25 
	Page 26 
	Page 27 
	Page 28 
	Page 29 
	Page 30 
	Page 31 
	Page 32 
	Page 33 
	Page 34 
	Page 35 
	Page 36 
	Page 37 
	Page 38 
	Page 39 
	Page 40 
	Page 41 
	Page 42 
	Page 43 
	Page 44 
	Page 45 
	Page 46 
	Page 47 
	Page 48 
	Page 49 
	Page 50 
	Page 51 
	Page 52 
	Page 53 
	Page 54 
	Page 55 
	Page 56 
	Page 57 
	Page 58 
	Page 59 
	Page 60 
	Page 61 
	Page 62 
	Page 63 
	Page 64 
	Page 65 
	Page 66 
	Page 67 
	Page 68 
	Page 69 
	Page 70 
	Page 71 
	Page 72 
	Page 73 
	Page 74 
	Page 75 
	Page 76 
	Page 77 
	Page 78 
	Page 79 
	Page 80 
	Page 81 
	Page 82 
	Page 83 
	Page 84 
	Page 85 
	Page 86 
	Page 87 
	Page 88 
	Page 89 
	Page 90 
	Page 91 
	Page 92 
	Page 93 
	Page 94 
	Page 95 
	Page 96 
	Page 97 
	Page 98 
	Page 99 
	Page 100 
	Page 101 
	Page 102 
	Page 103 
	Page 104 
	Page 105 
	Page 106 
	Page 107 
	Page 108 
	Page 109 
	Page 110 
	Page 111 
	Page 112 
	Page 113 
	Page 114 
	Page 115 
	Page 116 
	Page 117 
	Page 118 
	Page 119 
	Page 120 
	Page 121 
	Page 122 
	Page 123 
	Page 124 
	Page 125 
	Page 126 
	Page 127 
	Page 128 
	Page 129 
	Page 130 
	Page 131 
	Page 132 
	Page 133 
	Page 134 
	Page 135 
	Page 136 
	Page 137 
	Page 138 
	Page 139 
	Page 140 
	Page 141 
	Page 142 
	Page 143 
	Page 144 
	Page 145 
	Page 146 
	Page 147 
	Page 148 
	Page 149 
	Page 150 
	Page 151 
	Page 152 
	Page 153 
	Page 154 
	Page 155 
	Page 156 
	Page 157 
	Page 158 
	Page 159 
	Page 160 
	Page 161 
	Page 162 
	Page 163 
	Page 164 
	Page 165 
	Page 166 
	Page 167 
	Page 168 
	Page 169 
	Page 170 
	Page 171 
	Page 172 
	Page 173 
	Page 174 
	Page 175 
	Page 176 
	Page 177 
	Page 178 
	Page 179 
	Page 180 
	Page 181 
	Page 182 
	Page 183 
	Page 184 
	Page 185 
	Page 186 
	Page 187 
	Page 188 
	Page 189 
	Page 190 
	Page 191 
	Page 192 
	Page 193 
	Page 194 
	Page 195 
	Page 196 
	Page 197 
	Page 198 
	Page 199 
	Page 200 
	Page 201 
	Page 202 
	Page 203 
	Page 204 
	Page 205 
	Page 206 
	Page 207 
	Page 208 
	Page 209 
	Page 210 
	Page 211 
	Page 212 
	Page 213 
	Page 214 
	Page 215 
	Page 216 
	Page 217 
	Page 218 
	Page 219 
	Page 220 
	Page 221 
	Page 222 
	Page 223 
	Page 224 
	Page 225 
	Page 226 
	Page 227 
	Page 228 
	Page 229 
	Page 230 
	Page 231 
	Page 232 
	Page 233 
	Page 234 
	Page 235 
	Page 236 
	Page 237 
	Page 238 
	Page 239 
	Page 240 
	Page 241 
	Page 242 
	Page 243 
	Page 244 
	Page 245 
	Page 246 
	Page 247 
	Page 248 
	Page 249 
	Page 250 
	Page 251 
	Page 252 
	Page 253 
	Page 254 
	Page 255 
	Page 256 
	Page 257 
	Page 258 
	Page 259 
	Page 260 
	Page 261 
	Page 262 
	Page 263 
	Page 264 
	Page 265 
	Page 266 
	Page 267 
	Page 268 
	Page 269 
	Page 270 
	Page 271 
	Page 272 
	Page 273 
	Page 274 
	Page 275 
	Page 276 
	Page 277 
	Page 278 
	Page 279 
	Page 280 
	Page 281 
	Page 282 
	Page 283 
	Page 284 
	Page 285 
	Page 286 
	Page 287 
	Page 288 
	Page 289 
	Page 290 
	Page 291 
	Page 292 
	Page 293 
	Page 294 
	Page 295 
	Page 296 
	Page 297 
	Page 298 
	Page 299 
	Page 300 
	Page 301 
	Page 302 
	Page 303 
	Page 304 
	Page 305 
	Page 306 
	Page 307 
	Page 308 
	Page 309 
	Page 310 
	Page 311 
	Page 312 
	Page 313 
	Page 314 
	Page 315 
	Page 316 
	Page 317 
	Page 318 
	Page 319 
	Page 320 
	Page 321 
	Page 322 
	Page 323 
	Page 324 
	Page 325 
	Page 326 
	Page 327 
	Page 328 
	Page 329 
	Page 330 
	Page 331 
	Page 332 
	Page 333 
	Page 334 
	Page 335 
	Page 336 
	Page 337 
	Page 338 
	Page 339 
	Page 340 
	Page 341 
	Page 342 
	Page 343 
	Page 344 
	Page 345 
	Page 346 
	Page 347 
	Page 348 
	Page 349 
	Page 350 
	Page 351 
	Page 352 
	Page 353 
	Page 354 
	Page 355 
	Page 356 
	Page 357 
	Page 358 
	Page 359 
	Page 360 
	Page 361 
	Page 362 
	Page 363 
	Page 364 
	Page 365 
	Page 366 
	Page 367 
	Page 368 
	Page 369 
	Page 370 
	Page 371 
	Page 372 
	Page 373 
	Page 374 
	Page 375 
	Page 376 
	Page 377 
	Page 378 
	Page 379 
	Page 380 
	Page 381 
	Page 382 
	Page 383 
	Page 384 
	Page 385 
	Page 386 
	Page 387 
	Page 388 
	Page 389 
	Page 390 
	Page 391 
	Page 392 
	Page 393 
	Page 394 
	Page 395 
	Page 396 
	Page 397 
	Page 398 
	Page 399 
	Page 400 
	Page 401 
	Page 402 
	Page 403 
	Page 404 
	Page 405 
	Page 406 
	Page 407 
	Page 408 
	Page 409 
	Page 410 
	Page 411 
	Page 412 
	Page 413 
	Page 414 
	Page 415 
	Page 416 
	Page 417 
	Page 418 
	Page 419 
	Page 420 
	Page 421 
	Page 422 
	Page 423 
	Page 424 
	Page 425 
	Page 426 
	Page 427 
	Page 428 
	Page 429 
	Page 430 
	Page 431 
	Page 432 
	Page 433 
	Page 434 
	Page 435 
	Page 436 
	Page 437 
	Page 438 
	Page 439 
	Page 440 
	Page 441 
	Page 442 
	Page 443 
	Page 444 
	Page 445 
	Page 446 
	Page 447 
	Page 448 
	Page 449 
	Page 450 
	Page 451 
	Page 452 
	Page 453 
	Page 454 
	Page 455 
	Page 456 
	Page 457 
	Page 458 
	Page 459 
	Page 460 

