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Visheandth Nardybn -Mandlik and Ganpatrdv Bhishar fog
the respondent.

Arvourn, Acting C. J., delivered judgment :—In thiscas
we mus} take it on the Judge’s finding that the share of the
plantif’s husband in the joint family property was settled af
one-third. The land was not divided, but she produce was,
and of this the plaintiff”’s husband received one-third. Al
though no actual division of the land took place, the Court
upholds the opinion of the District Judge, that « if a division
has been dctermined, though not carried out, in a husband’s
lifetime, his widow can carry it out after his death. Andif
land has been so divided that, though held in common, the
sharers take their several proportions of the produce, it is the
same thing as if there had been a division.” The decree of
the District Judge is, therefore, confirmed, with costs.

The District Judge appears to have-found that a separation
took place, and this finding is conclusive.

Decree affirmed.
—_—
Special Afpcal No. 616 of 1863.

Sakna’ea’™ TriveaK (original plaintiff) ... Appellant.
Ru'xu valad Vitnan A’ra’r (original de-

fendant) ... . .. Respondent.
Hindi Law—Maintenance—Illegitimate Son entitled to Maintenance.

By Hindii law, an illegitimate son has & claim only to maintenance,
and an agreement not appearing to be made on vaiuable consideration
between o nephew who was the legitimate heir of his unele, and that uncle.
giving up the nephew’s right to about seventy acres of land in favour of
the illegitimate son,of the uncle, was declared void as against the nephew.

HIS was a Speeial Appeal agaﬁmt the decree of A

Richardson, District Judge of Ahmedn in Appeal
Suit No. 125 of 1863. ° %l agar, m App

Bakhdram instituted this suit on the 20th of February
1362, in the Court of the MunsifofPim]%lgéfn, against Bém;,
to recover possession of certain lands in the pargana of Chand-
vadi. Sukh{lr{im alleged that the above land \t;as tho mirde
property of iz ancestor; that he used to live in Khandesh
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fromt whence he returned about ten or eleven years ago, when 1864,

his uncle, Vithal, was in the enjoyment of the lands; that SAKEARYE
Vithal died in the Christian year 1855 or 1856, and thavon. — o "
the plaintiff (who was his only heir) attempting to take pog- R*’X?PV}THAL
sessjon of the lands he was prevented from so doing by Rénu, _ o
on the ground that he, Rénu, bad had possession for ten or

twelve. years before. s 7

The defendant, Rénu, filed a statement denying Sakhirém’s
right, and asserting his own as the illegitimate son of the
late proprietor, Vithal A‘pdji, whom he had served ill his
death, and whose obsequies he had performed according to
the usages of his caste. He further alleged that the plaintiff
had executed an agreement (exhibit No. 21) in favour of the
late Vithal A’p4ji, under date corresponding with the 15th of
July 1852, whereby the plaintiff had given up all his claim to
the property in dispute,

The Joint Munsif of Pimpalgérn had found that the land
in dispute was eptered in the name of Krishndji A"paji; that'
the plaintiff was the nephew of Krishnéji A’pdji -and Vithal
A’paji; that it had been enjoyed by both the plaintiff and the
defendant until the year before the dispute; that the agree-
ment (exhibit No. 21) had been made between the plaintiff,
Sakhérém, and his lats brother Konher, on the one side, and
the late Vithal A’péji on the other, and not between the par-
ties to the present suit ; that the stamp had not been affixed
until after the date of the statement ; that the deceased Vithal
had made no gift to nor appointed the defendant, Rénu, heir
by a Will; that the agreement (exhibit No. 21) could not be of
any avail to the defendant, Ranu, becanse it was not stamped
till after the death of Vithal ; that it was in evidence that the
plaintiff performed the funeral ceremonies of the late Vithal;
that the defendant, Rénu, was the son of Vithal by a Shidra
concubine, and according to Hind law he was not entitled to
have any share in immoveable property, and that Salkharam,
being the nephew and the legal heir of the late Krishnaji and
Vithal, had a right to w disputed property. He, therefore,
awarded the claim with costs. P

Againgt this decreg Rénu appealed to-the District Judge,
A. Richardson, whose judgment was as follows :—

“The quéstion before this Court is, on evidence a.dd'uced,
did the lower court, in rejecting the defendant’s claim to
1.—25
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occupaiion ejecting him from the land at iésue,_ conform to
law and practice ¥

“The Court has examined the exhlblts filed from Nos.
1 to 39 ipclusive. The plaintiff, Sakhirdm Trimbek, bas
brought this action to recover possession of seven fields in
the village of Netal, which are said to havedreen in the pos-
session of Vithal A'péji, the younger brother of Keshav-A'pij,
the mirdsdar. The lind is said to consist of 69 &cres 6
chains, and the annual value is stated o be Rs. 29.7-11.

<« The defendant, Ranu, declares himself to be the son ofa
slave woman of Vithal A’péji, and in occupation of the land
at issue, and that the plaintiff*s claim is barred by a contract
executed by him on the 11th of July 1852. The contract
bond, No. 21, was stamped on the 9th of May 1862, and is
proved by the evidence in Nos. 26, 27, 28, 29, 30, 31, 32,
and in it are the words :—¢ To your sons Rdnu and Bhika the
dwelling-house and the land which is your share, be for the
means of subsistence, they shell eultivate ; we and our heirs
will not interfere,” Clearly, then, this deed was executed to
the deceased Vithal, who died subsequent #o the date of this
bond. The contract is made that his bastards shall not be
interfered with by the plaintiff, Sakhirém, and this bond is
valid against the donor from the date of stamping, and by
that contract the Court holds that the plaintiff, Sakhérém,
has barred his own right to bring the present action, and the
Court reverses the decree of the lower court, with all costs
on the respondent, Sakharim Trimbak.”

" Against this decree Sakhérdm preferred a Special Appeal.

The Appeal was argued before Arnouwp, Acting C.J., and
Newrox, J.

Shantaram Nirdyan for the appellant,

Visheanath Nardyan Mandlik with Ganesh Hari Pagoardhan
for the respondent,

For the appellant it was ‘uguudgl
tion appearing on the fuce of the alleged contract or release
being the settlement of some dispute, it was not sufficient to
support the same.  Besides, such a disposition by Sakharan
of his property would be waste as against his heirs, and o

that ac
tvnauc._fount voiud; all that Répu had o right to was main

at the only considers-
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Vishvandth, contra :—The compromising of some disputes” 1864
is a consideration. The defendant had a-right to® mainten- SparsBa
ance, which the appellant (plaintiff) purchased by entering
into such an agreement as that mentioned in exhibit No. 21,
with the defendant’s deceased father. The adequacy or il-
adequacy of consideration is a question which the appellate *
court cannot go fto in this case.

.
RA'NUVITHAL
A'pA'TLL

PEB:.‘CUEIAM +—In this case Sakhdram, the appellant, comes
to claim his inheritance, and is met by the contract which he
had entered into with his late uncle, the father of the de-
fendant, Ranu, who is the illegitimate son of that uncle. The
contract is one by which the plaintiff and his brother agreed
to give away their rights to nearly seventy acres of ancestral
land to the defendant, Rdnu, and his brother in perpetuity.
The consideration of this agreement, on the face of it;, is the
settlement of some dizpute : what the dispute was is not stated, -
nor is there any evidence to show what the consideration was,
or that it was a valuable one. The defendant, Rénu, has, by
Hindd law, only a right to maintenance, and, as there is no
proof of any valuable consideration to sustain the contract
seb up by the defondant, we must reverse the District Judge’s
decree, and confirm that of the Munsif with costs.

-

Decree veversed.

—rat e

Special Appeal No. 148 of 1864,

SAKVA’ gBA‘1, widow of Shivaji R4je Ghatge _Juiy 1z,
Zanjarrav Deshmukh.........veiiiiine Appellant.

Buava'sit Ra’se GuATGE ZANIA'RRA'V DEsH-
170110 : OV OISR PRPPRP PR Respoundent,

Hindi Widow— Maintenagoe— Amount of Maintenance how determined—
agrrears of Muaintenance, .
Held—That a widow has, by Hindd law, a right to meintenance, and
that the amount is to be determined on a consideration, not merely of her
absolute necessities, but also of the circumstances of the family.

Held, slso, overruling -a* decision of the late Sadr Divéni Al:lélat.
§. A, 2929 (1 Morris's Rep. 247), that she is entitled to arrears unpaid.
;
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