APPELLATE CIVIL JURISDICTION.

-

Special Appeal No. 597 of 1863. ‘

Jom bin N1uBa'st and others,.............. Appellgnts. .

166

1864,

March 27.

Soxa’sr'bin Ba’rust Gurav and others.., Respondents,

Remand—Second Trial— Evidence.

In 1 suit fo recover possession of mirds land, the court of original juris-
diction decreed for the plaivrtiff on the evidence, but on appeal its decisign
was reversed, on the ground that the claim had ngj been properly syalued,
and the plaintiff was permitted to bring a fresh action. At the trial of the
second action the Munsif recorded his previous decree and some additional
evidence, which the District Judge in appeal considered to be insufiicieut.

Held—That, under the peculiar circumstances of the case, the Judge,

if not satisfied with the evidence taken at the second trial, should have

illowed che plaintiff to give again the evidence adduced at the former trial,
The lower comrt’s decree was, therefore, reversed, and the suit remanded in
order that this might be done.

THIS was a Special Appeal against the decree of the Dis-
trict Judgoe of Satdrd in Appeal Suit No, 127 of 1863.

Joti and others sued .Sowndji and others in 1858 torgcover
possession of some mirds lend, which they sajd they had let to
the defendants to cultivate. Tho Munsif of Sdtira, who tried
the suit in the first instance, decided in favour of the plain.

’

tiffs, under date the 19th of January 1860. Against this de-

cision an appeal was made to the Principal Sadr Amin of
Sétdrd, who reversed the decision, and dismissed the suit, as
not being laid at a proper amount, leaving the plaintiffs free
tofle a fresh suit at a proper valuation. The present was a
fresh action instituted according to that decision, and the
Munsif this time alsc awarded in favour of the plaintiffs.
The Munsif did not take over again the evidence given on
the former trial, but recorded as an exhibit his judgment,
md the grounds of it, and the exhibits on which he passed
it. Agsinst this decree an appeal was made to the District
Judge of Satéra, R. F. Mactier, who reversed the Munsif’s
decree, principally on the ground that he was not satisfied
with the evidence recorded by the Munsif at the last trial.

‘He rema.rked that * the decree of the Munsif is founded .

merely on supposxtmn, not evidence; and it must now be
Teversed with all costs.”
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The case was heard bY.FOR-BES‘!md TuckeR, 44,

MéAharrde Krishna Kharkar, for the appellants,contended
that if the appellate court were not disposed to attach any
weight to exhibit No. 8, which eontained the grounds in ful
of the Munsif’s first judgment, and in which were also re.
corded: other exhibits, showing that the land in dispute was
the plamtlﬁ"s mirds, it should hwe remanded the case in
order that all the evidence in the” former case might be re.
rorded in the present one.

Vishvandth Nérayan Mandlik, for the respondents:—The
defendants were in possession of the mérds land,and they could
not be deprived of their property unless a better title weve
established by the appellants, on whom the onus of so doing
lay. They had not done so, and onght to suffer for their
neglect.

Per Coriay :—The Court considors that, under the peculiar
circumstances of this case, the Judge, not heing statisfied
with the evidence recorded by the Munsif at the prosent
trial, should have allowed the plaintiffs the opportunity of
putting in afresh the evidence which was rocorded in the
former suit on the same subject botween the parties, No. 452
of 1858, in which no final decision respecting the plaintiffy’
right was come to,

The Court reverses the Judge’;. decree, and remands the
suit i order that the Judge may allow the evidence above
mentioned to he recorded, and may pass a fresh decision on
the merits, awarding costs,

Deciee reversed,

- ~—— 0O OO

Specinl dppeal No, 305 of 1802,

Koxer Mavowar Mauwa'sax A’MBEKAR, de-
ceased, his son aund heir, Vamanaji
Mahdjan ..., .. veeveven L dppellant.
T, )
Na'vo Hiri Da’sruren... s, Respondent.
Mortgoge—Equity of Redemption---Power of Sale by Mortgﬂyﬂr‘

Reasonubk Time—dArtachment.

Claim by a mortgaged to remove

placed on it by » judgment creditor
the entiye ownership of the

2 attachment from certain property
of the mortgagor, on the ground that
property had pa

attachment. The mortgage[ e 8 posscnson o e et

e hnd never had possessio
e n of the mortgage-
property. and by the stipulations of the deed the mortgagor had & power



	Page 1 
	Page 2 
	Page 3 
	Page 4 
	Page 5 
	Page 6 
	Page 7 
	Page 8 
	Page 9 
	Page 10 
	Page 11 
	Page 12 
	Page 13 
	Page 14 
	Page 15 
	Page 16 
	Page 17 
	Page 18 
	Page 19 
	Page 20 
	Page 21 
	Page 22 
	Page 23 
	Page 24 
	Page 25 
	Page 26 
	Page 27 
	Page 28 
	Page 29 
	Page 30 
	Page 31 
	Page 32 
	Page 33 
	Page 34 
	Page 35 
	Page 36 
	Page 37 
	Page 38 
	Page 39 
	Page 40 
	Page 41 
	Page 42 
	Page 43 
	Page 44 
	Page 45 
	Page 46 
	Page 47 
	Page 48 
	Page 49 
	Page 50 
	Page 51 
	Page 52 
	Page 53 
	Page 54 
	Page 55 
	Page 56 
	Page 57 
	Page 58 
	Page 59 
	Page 60 
	Page 61 
	Page 62 
	Page 63 
	Page 64 
	Page 65 
	Page 66 
	Page 67 
	Page 68 
	Page 69 
	Page 70 
	Page 71 
	Page 72 
	Page 73 
	Page 74 
	Page 75 
	Page 76 
	Page 77 
	Page 78 
	Page 79 
	Page 80 
	Page 81 
	Page 82 
	Page 83 
	Page 84 
	Page 85 
	Page 86 
	Page 87 
	Page 88 
	Page 89 
	Page 90 
	Page 91 
	Page 92 
	Page 93 
	Page 94 
	Page 95 
	Page 96 
	Page 97 
	Page 98 
	Page 99 
	Page 100 
	Page 101 
	Page 102 
	Page 103 
	Page 104 
	Page 105 
	Page 106 
	Page 107 
	Page 108 
	Page 109 
	Page 110 
	Page 111 
	Page 112 
	Page 113 
	Page 114 
	Page 115 
	Page 116 
	Page 117 
	Page 118 
	Page 119 
	Page 120 
	Page 121 
	Page 122 
	Page 123 
	Page 124 
	Page 125 
	Page 126 
	Page 127 
	Page 128 
	Page 129 
	Page 130 
	Page 131 
	Page 132 
	Page 133 
	Page 134 
	Page 135 
	Page 136 
	Page 137 
	Page 138 
	Page 139 
	Page 140 
	Page 141 
	Page 142 
	Page 143 
	Page 144 
	Page 145 
	Page 146 
	Page 147 
	Page 148 
	Page 149 
	Page 150 
	Page 151 
	Page 152 
	Page 153 
	Page 154 
	Page 155 
	Page 156 
	Page 157 
	Page 158 
	Page 159 
	Page 160 
	Page 161 
	Page 162 
	Page 163 
	Page 164 
	Page 165 
	Page 166 
	Page 167 
	Page 168 
	Page 169 
	Page 170 
	Page 171 
	Page 172 
	Page 173 
	Page 174 
	Page 175 
	Page 176 
	Page 177 
	Page 178 
	Page 179 
	Page 180 
	Page 181 
	Page 182 
	Page 183 
	Page 184 
	Page 185 
	Page 186 
	Page 187 
	Page 188 
	Page 189 
	Page 190 
	Page 191 
	Page 192 
	Page 193 
	Page 194 
	Page 195 
	Page 196 
	Page 197 
	Page 198 
	Page 199 
	Page 200 
	Page 201 
	Page 202 
	Page 203 
	Page 204 
	Page 205 
	Page 206 
	Page 207 
	Page 208 
	Page 209 
	Page 210 
	Page 211 
	Page 212 
	Page 213 
	Page 214 
	Page 215 
	Page 216 
	Page 217 
	Page 218 
	Page 219 
	Page 220 
	Page 221 
	Page 222 
	Page 223 
	Page 224 
	Page 225 
	Page 226 
	Page 227 
	Page 228 
	Page 229 
	Page 230 
	Page 231 
	Page 232 
	Page 233 
	Page 234 
	Page 235 
	Page 236 
	Page 237 
	Page 238 
	Page 239 
	Page 240 
	Page 241 
	Page 242 
	Page 243 
	Page 244 
	Page 245 
	Page 246 
	Page 247 
	Page 248 
	Page 249 
	Page 250 
	Page 251 
	Page 252 
	Page 253 
	Page 254 
	Page 255 
	Page 256 
	Page 257 
	Page 258 
	Page 259 
	Page 260 
	Page 261 
	Page 262 
	Page 263 
	Page 264 
	Page 265 
	Page 266 
	Page 267 
	Page 268 
	Page 269 
	Page 270 
	Page 271 
	Page 272 
	Page 273 
	Page 274 
	Page 275 
	Page 276 
	Page 277 
	Page 278 
	Page 279 
	Page 280 
	Page 281 
	Page 282 
	Page 283 
	Page 284 
	Page 285 
	Page 286 
	Page 287 
	Page 288 
	Page 289 
	Page 290 
	Page 291 
	Page 292 
	Page 293 
	Page 294 
	Page 295 
	Page 296 
	Page 297 
	Page 298 
	Page 299 
	Page 300 
	Page 301 
	Page 302 
	Page 303 
	Page 304 
	Page 305 
	Page 306 
	Page 307 
	Page 308 
	Page 309 
	Page 310 
	Page 311 
	Page 312 
	Page 313 
	Page 314 
	Page 315 
	Page 316 
	Page 317 
	Page 318 
	Page 319 
	Page 320 
	Page 321 
	Page 322 
	Page 323 
	Page 324 
	Page 325 
	Page 326 
	Page 327 
	Page 328 
	Page 329 
	Page 330 
	Page 331 
	Page 332 
	Page 333 
	Page 334 
	Page 335 
	Page 336 
	Page 337 
	Page 338 
	Page 339 
	Page 340 
	Page 341 
	Page 342 
	Page 343 
	Page 344 
	Page 345 
	Page 346 
	Page 347 
	Page 348 
	Page 349 
	Page 350 
	Page 351 
	Page 352 
	Page 353 
	Page 354 
	Page 355 
	Page 356 
	Page 357 
	Page 358 
	Page 359 
	Page 360 
	Page 361 
	Page 362 
	Page 363 
	Page 364 
	Page 365 
	Page 366 
	Page 367 
	Page 368 
	Page 369 
	Page 370 
	Page 371 
	Page 372 

