APPELLATE OIVIL JURISDABTION.

- It appearéd in evidencs iii thid chse thab thie preddendrix,
w girl of tender years, had been suspended from the esiting of
s Tooh Liy. her hands andsfeet, and had, whilein that position, -
been beaten by the prisoner Antéd with a cane, and both her
cheeks branded with a hot iron by the female prisoner, Eei,

The High Court (Wesrzorr and Tuckzs, JJ.) made the -
following order :—

If the scars on the cotsplainant’s face were of a character
to cause any permanent disfigtirement, the offence amounted
to grievous hurt, and -the aconsed ought to have been com-
mitted for trial to the Session Court.

The Subordinate Magistrate should be informed that if*
Sec. 320 of the Penal Code, which he quoted in support
of the charge, were applicable to the case, it would be beyond -
his jﬁrisdiét.ion, and that the Coung considers the punighivient
inflicted, especially in the case of the femalé prisoner, Esd,
to have been wholly inadequate.

—_— R
In the matter of the petition of Exna'ta bin Ma'poBA’.

Miguiity by Shistr of Colirt—Cib. Proc. Code, Secs. 305 and 306—Rey.
VI. of 1827.

Inguiry under Secs. 305 and 306 of the Civil Praeédure Code should
be made by the Judge himself, and not by the Shéstri of the Coirt.

Reg V1. of 1827 is repealed by Act X, of 1861,

KNA‘TH v MA/DOBA’ presented, under date the 3rd
| of September 1863, a petition to the J udge of Solapur,
the Horiorable G-. A. Hobart, praying for perrmssmn togsueas &
pauper. The petition was set down for inquity on the 1sb of -
October 1863, on which date it was refetred to the Shisth
of the Court for investigation, the defendant being in the

mean while allowed fiftoen days’ time to pfoduce his evi- -

dence in disproof of the petitioner’s pauperism. Before the
Shéstri had returned the case, with his report thereon, the
Judge, on the 3rd of Octofer, made an order dismissing the
petition.

Vishvanath Narayan Mandlik, for the petitioner, submitted
the case to the.High Court, under Sed‘ 5 of Reg. II. of
1827, and observed that the Judge had passed an order in
this case when it was not before him, but had stobd ad-
journed pending the Shéstri’s report.
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BOMBAY EIGH COURT REPORTS,

The Court (Forsps and ‘WesTroP?, JJ.) passed the follow-
ing resolution :— i _ R . .

The Court reverses the Judge’s ortler of the 3rd of October
last, and directs that he proceed with the inquiry into the
petition, which inquiry, as Reg. VL. of 1827 has been re-
pealed by Act X. of 1861, the Judge will conduct in person,
as prescribed in the Code of Civil Procedure,

—rpagt Dt

) @eclesinatioal Side.

In the matter of the administration de bonis.non, cum
test. annexo, of N. C. VIEGaAs.

Administration cum testamepto annexo— Pecuniary Legatee—Creditor
— Administrator General—Act VIII. of 1855, Secs. 10 and 17.

A pecuniary legatee is not entitled to letters of administration cum test.
in preference to a creditor, and, therefore, is not entitled, under Secs. 10
and 17 of Act VIIL of 1855, tq s grant of administration in preference to

the Administrator General,

JFPVHIS was an application by ths Admihistrator General of
T Bombay for a grant of letters of administration de
,bonis non, withthe Will annexed, of Nicoldo Caetano Viegas,
of Bombay, Portuguese inhabitant, deceased. :

The testator died at Bombay, on or about the 5th of
Novernber 1856, possessed of a house and premises at Parel,
and personal property of considerable amoutt, and leaving him
surviving his wife, Louisa Macdonell, and an illegitimate
daughter, PassG Bibi, by a woman named Husen Bibi,
but no legitimate children. He had previously, on or about
the 2nd of April 1855, duly made and published his Will,
whereof he appointed Bezanji Fakirji, and Mrs. Helen
Maidment, wife of Mr. R. Maidment, executor and executrix :
probate of the Will was granted to them on the Teclesiastical
Side of the late Sppreme Court on the 16th of December 1856,

«

The testator, after directing that his just debts and funeral
and testamentary expenses should bepaid and discharged out
of his personal estate, as soon as conveniently might he after
his decease, devised as follows :— 1 give, devise, and bequeath
unto Bazonjee Fuckeerjee of Bombay, Parsee inhabitant,
and Helen Maidment, also of Bombay, European inhabit:

-
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