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by ber, but no power to alienate h}xmqveable P‘ropertyt(;:;cggiji
under special circumstances. We, therefore, reverse . s
cree of the lower court as regards the move'a.ble.properb{,:_
and order that Bechar recover from Lakshmi th? mdveable .
property claimed. Costs to be borne by t}:e parties propor-
tionally thronghout.

i
Decree amended. v -
— R f o
Npeciol Appeal No. 108 of 1863.

Parsioray Bancuon... ... ... Appellant. )
Jacavaxy Maya’ra'm ...l e v .- Respondent.

Re_rj.istratt'on—Registered Deed pr'qferrcd to prior Unregistered ﬁforiya_q%‘
—UReg. 1X.of 1827, Sec. 6 —det XIX. of 1843, Sec. 2. TNy

The first part of cl. 1, See. vi.of Reg. IX. of 1827 () is unrepcaled, ane
therefore, a purchaser elaiming under a deed of purchase duly registerea
is entitled to be preferred to a mortgagee claiming under a deed of mortgag:
exeeuted before his purchase, but not registered until after the deed o.

purchase had been registered.
THE respondent (plaintiff below) brought this action to real~
is¢ the amount duc to him on a sdnkfiat or mortgage

decd dated the 26th of October 1861, and registered on th
Lath of dunuary 1862, by which Davalat, a defendant, ha
mortgaged to him a stable and other Property specified in gh,
wmortgage ; plaintiff alleged that Davalat had subsequently sola
the =table to the defendant Parshotam. The plaimtiff elaime
to haye the amount due to him in respect of hiy mortgag
ruised by suls of the property. :

The defendant Davalat, the mortgagor,

The defendant 1y
purchased the stabl
21t of Novembe

did not appear,
rtshotam appeared, and pleaded that
¢ 1n question by a deed bearing date t

v r 1861, and registered on the 11th of Januay
1862 ; that the Qate of the registration of his

Prior to the registention of plaintiffy
p.lumhﬁ, Jugjivun,
right to recoyver

deed of sale wag
deed of mortgagre ; tha
» never had possession, and, theretore, !
did not extend to the stable.

Lvery deed or other writs
b ! y Titing t 'Yl G i
ili'“g?l\»wlb-lel property situated within the Zilla}% i‘f.'a:]eSfiesltm-]%ll')r mm'tgagm
Y:'“' l li-| ceds, shall, withgat rezard to the date :)f ex e s the o iste
5 u‘ be prcf.errc.:d to and satiltie d edecfl‘l AT proved to by
speeified ip Beetion 3, Clagse | de A of the e O thos
mortguge of lay,d ods of. sale, gift, devise, -

t
ta) 6. Firgs—

d before any

on 3 . (stunnuds,

v { and awards ., , . deeds e 1

cageny b Of lands, ; €48 of relens s

ar:-ncc sh::ﬁ. Z::)L‘begllcuﬂy registered or not, regist:rcgf ‘(thl s:lllmlrge OF'an-

of mortgaped ) nd ouly to the immoveahle Property theréhi'utt(;l?l; pw&
L - _ 3 ¥ teansferred’



APPELIATE CIVIL JURISDICTION.

The Sadr Amin of Ahmedébad, Rav Siheb Bhao Mayril,
fonnd the deed sued on proved, and that the property mort-
- gaged thereby was liable for the mortgages’s lien ; with respect
to the question of registration he held Act XIX. of 1843 (b)

only applied where the documents were of the same nature, and

did not affect the question involved in this case, as plaintiff re-
lied on & mortgage-deed, and defendant-on a deed of sale. He
accordingly awarded plaintiff the amount of his lien, to be re-
covered by the salc of the property mortgaged and from Dava.
iat personally. ,

" The defendant Parshotam alone appealed against that part
of the Sadr Amin’s decree which declared the stable purchased

by him to be liable for Jagjivan’s claim. W. Sandwith, .

the Assistant Judge of Ahmedabad, affirmed the decree of the
Principal Sadr Amin, on the grounds stated in the following
‘extract from his judgment :—

« The question appears to be whether the claim of Jagjivan
to recover from the stable is rendered invalid by the sub-

sequent sale of the building to Parshotam, and the -prior re-

gistration of the deed of sale by that person.

“The Court considers that the claim of Jagjivan is in no
way affected by either circunstance, there being no objection
to the sale of property previously mortgaged, the principle
being that the purchaser takes the property subject to all its
incumbrances, Parshotam should, therefore, have been more
careful before concluding his purchase.

 As regards Act XTX. of 1843, the Court agress with the
Sadr Amin, that Sec. 2 only applics to papers of the same
description, and not to a case like the present, where a deed

of mortgage and one of sale are concerned. Parshotam did -

not question the truth of the khal in his original statement,
nor is there anything to support what he has stated in the
petition of appeal.” ' '
Against this decision Parshotam preferred a special appeal
to the Bigh Court on the ground, among others, thit his

()2, Every deed of sale or gift of lands, houses, or other real property,
a memorial of which has been or shall be duly registered according to law,
shall, provided its authenticity be established to the satisfaction of the
- Court, invalidate any other deed of sale or gift for the same property which
may not have been registered, and whether such second or other deed
shall have been executed prior or subsequent te the registered deed, and
* % % every deed of mortgage on land, houses, and other real property
* * * 3 memorial of which has been or shallbe duly registered according
to law, and provided its authenticity be established to the satisfaction of
the Court, shall be satisfied in preference to any other mortgage on the
same property which may not have heen registered, and whether such
second or other wmortgsge shall have heen executed prior or subsequent to
the registered mortgage,” ¥ ¥ ¥

61

_ 1863,

PARSHOTAM
RaNcHoOD
2.
JAGIIVAN,
Mava'RA'M.




N f - Sl - . J
i .
Foe

62 . BOMBAY HIGH COURT mams'

1863. deed of sale, having been registered pnor to Jagjiven’s deed

m"— of mortgage, was entitled to preference, under Sec. 2 of AOt
* XIX. of 18438. ot -
Jacnvaxn

Maa'za™.  The appeal was heard by NEewron, WESTROPP, and TUCKBR,
Jd.
Nandbhéi Harvidas and Dédabhai Framgi for the appellant
e The Court delivered the following ‘]udgment'h—

e Whatever may be the effect of Act XIX. of 1843 we thmk
that it has not deprived the appellant of the right to rely
on Reg, 1X. of 1827, Sec. 6. The latter portion of the first
clause of that section, relating to notice of unregistered.

" documents, bas been repealed by Act I. of 1843, but the
first “part of that section, which, taken together with Sec.
3°of the same Regulation, clearly provides that a déed of..
sale duly registercd shall be preferred to and Sitisfied before
a deed of mortgage unregistered, ov registered at a subsequent
date, has not been repealed by Aot L. of 1843, Act XIX. of .;
1843, or any other enactmens of which we are nware

“We, therefore, amend the decision of the Court belojw, by re-
versing so much of the Assistant Judge’s decree ag affects the
appellant, Parshotam, and declare him to hawe acquired by,*
his deed of purchase the property thereby conveyed, free from..
the sankhat or mortgage of the respondent, Jagjivan, who' -
must pay to the appellant, Parshotam, his costs throughont
this smt, up to and inclusive of his costs of this appeal,

Dacree amended.”

'. Sl At i v
_Sept. 80, Speeial Appeal No. 286 of 1863,

P
Ka'Lapeix Gury’ Bakas ..., .,

- Appellant.
Ra’aHoI and another... ...

...Respondents.
Valuation of Suit—Imp: sper Valuation of Suit—Speciat Appeal.

An objection to the decree of a Subordinate Court, founded on the im-
proper valuation of the suit, is not such an objection as may be enter
tained when raised for the first time in special appeal’

RA GHOJT and another were
Court of the Princi

L to e
Kiladdin from certain lands, setting forth that they, plamti?ét

?add in Shake 1773, a.p. 1851, mortgaged these-lands to de.
endants, that they had since redeemed them, and taken haclk

plaintiffs, and sued, in the
pal Sadr Amin of  Puns,
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