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ture was adjudged and apportioned outamong the prisoners. °

The papers and proceedings having been called for, the |
case was heard on the 23rd of September 1863, when the
Court overruled the first and second objections made to the.
conviction, but reserved the questioh as to the amount of the
fine for consideration. '

NE\:;VTON, J., now delivered the decision of the Court on
the point reserved, September 23rd.. The. Judges who had
heard the argument had fully considered the point reserved,
and had also consulted Sausse, C. J., Forbes, J., and Tucker,
J. Al were unhnimous in holding that the ruling of the late
Sadr Foujdari Addlat, relied on by the pleader for the
convicts, could not be upheld, and that, under Sec. 4 of -
Reg. XXL of 1827, each of the convicts was liable to pay-
a forfeit of double the value of the smuggled opium,) and |
double the amount of the duty leviabie thereon, The afyeal -
was accordingly dismissed, and the conviction and sentence
‘were affirmed. ‘

e il e

Conviction and sentente affirmed. -
I P
Special Appeal No, 105 of 1863: = -

RacHia’, an infant, by his guardién and mother,
Taaxi, widow of RA'vNIA' ...............dppellant. '

DHARMA" JHATU ... viveiiieseeneea oo Respondent. -
Bot.td-—— Post-stamped Bond— Represeniatives of Grantor of Bond——-ThirJ:
Parties— Reg. XVIII. of 1827, Secs. 13 and 14, ‘ !

A boud or other Writing stamped after the death of the grantor is valid |
against his heirs. The personal representatives or other persons claiming ‘
as heirs or kindred of & deceased grantor stand, as regards Sees. 13 and ‘H o
of Reg. XVIIL of 1827 (a), in the same position as the decensed grantor,”
would, and are not third parties within the meaning of See. 14, - -

The previous .decislons of the late Sadr Court to the contrary overruleiir
] : ; P 14
THE requndcnt, D}mrmé, plaintiff below, sued to recove‘ﬁ*l
_possession of a strip of land situated at s place ca.Iledi i
Aori, in the Thana District, claiming nunder a sale to h:l;n‘

(a) Sec. 13:—* First—A person possessing 2 iting |
requiring to bq written upon_g stamp?hut whigh islz\?rli]'fltegrelgliter Wnt,mg-:%
or other material not stamped, or on a stamwp of a value below ]i: on paper;
quired, may procure such bond or writing to be duly stamped ‘;; o
ing it to any collector of Jand vevenue with the price of tl}e r o e
ang a p]e!mlty“tn_ Government eqnal to twenty times such p;-ig)e oper stamp, }
" e:‘:cu.‘téc-l— _Ft’ehlqt—-hA 1}zo_nd ar other writing stamped after its ori inal dag
ahall e wn't in 5?:0 illzhs subordinate to the Presidency of Bomh, g
e 3 gt G ot b e, oo e g e

. 2 .
being stamped shall be held to, b - t‘:\:gl 51 tT: ,fhu-d pnrtxe_s the date of ita
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by Révnia, the father of the minor appellant, defendant be-
low._ Plintiffalleged he had afterwards leased it to Révnid ;
but since his death his representatives had not taken’proper
care of the land, and refused to pay rent. The case set up by

Thaki, as guardign of the minor defendant, Raghis, was that-

her husband, Raghid’s father, had never parted with the land,
as alleged, and never held it as plaintiff’s tenant; that the
deed of sale on which thé claim was based was a forgery ; that
even if genuine this document was invalid, it having originally
been exocuted on unstamped paper, and not being stamped
until after the grantor Ravnid’s death, and, therefore, could
not be enforced against his heirs.

The Munsif of Uran, A’zam Amrit Shripat, held that as the
deed on which plaintiff sied had not been stamped until after

the grantor Ravnid’s death, it was invalid against his heir,

the minor defendant ; that, irrespective of this, plaintiff had
failed to prove any title, or that he had ever leased the land
in dispute to deceased Révnia, as alleged. He accordingly
threw out the claim with costs.

Plaintiff Dharmé appealed, and the Judge of Thana, H. P.

St. @. Tacker, on hearing the appeal, delivered the follow- -

ing judgwent :—

\
«The point for decision is—Has Dharmé made out his title
to the piece of land which he sues to recover ? -

_ '« The Munsif has rejected Dharmé’s claim mainly on the
strength of a decree of the Sadr Adélat, No. 8001, published
at p. 133 of Part ITI. of Morris’s Selected' Decisions for 1853,
in which it was ruled that ‘a bond stamped after the grantor’s
death was not valid against his heir” This construction of
Reg. XVIIL, Sec. xiv,, cl. 1, has been affirmed by the Presi-
dency Court in several other cases (viz., Nos. 3081, 3048,

9784, and 2837, special appeals, &c.) bubt not without pro- -

test ; and in a late case (b) Mr. Hebbert, who 1s now semior
Puisne Judge of the Sadr, formally dissented from the con-
struction put on the statute by his predecessors on the bench,
but considéred it inadviseble to overrule the decision, which
he held to be fanlty, as a new Stamp Act was under the con-
sideration of the I:abg'islature. Tt is manifest, therefore, that
the soundness of the precedent which has been followed by the
Munsif has been questioned in the superior court, and the

{5) Appeal No. 70, certified list— Sungapa bin Buslingape v, Mahadoe
Narayen, 7 Harrington’s Rep. 100. :
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construction put on the statuto seems to this Court 80 plain-
ly erroneous, inasmuch as it treats the represcentatives of
grantors ag third parties, and to be calculated to produce so
many evil consequences which the new, Stamp Laws are power-
less to avert, that the Court cannot consider that it is bound -
to follow this ruling, in opposition to the clear and obvious
meaning of the law. It, therefore, holds that the appellant,
Dharmé, has made out his title to the land specified in the
deed of sale No. 4, which corresponds in quantity with the
entry in the Revenue Receipts Book for 1851-52, which
shows the size of the holding transferred by Ravnia to Dharma
in that year ; but inasmuch as it is not clear whether the picce
now songht to be recovered is included in that holding, and 'iq
is necessary for the elucidation of this fact that a Commissiongrz
should be appointed to hold a local investigation, the Court,

-directs that a Commissioner be appointed, and will postpone
" its decision till it reccives his report. The Mumusif’s Court

has been removed from U'ran to Rohe, and, as both parties
would be inconvenienced if the trial of the qu:e_stion of the fdct
tvhich remains to be determined was delegated to the Rohd
Court, the Court reserves the trial of tho issue to itself.”’

On the Commissioner appointed by the District  Judge ‘1';0
make the local investigation roferred to making his veport,
the District Judge passed the foHowing final order. in the
case :— : *

¢ The Commissioner appointed by the Court having reporissaA
that the picce of land now sued for is included in the holdiﬁg
conveyed by Révnii to Dharm4, and having set forth the
boundaries of tho said picce, the Munsif’s decree is reversed,
and a decrec passed directing the delivery of the piece of lapd
thus deseribed to Dharma.  All costs on respondent.” .

.Against this decision a special appeal was preferriad to the
High Court, on the ground that the Judge had misconstrued
Sec. 14 of Reg. XVIIL of 1827, in holding that a bond
stamped after the death of the grantor was valid .aoainst ollllis

(=

heirs ; and that tho Judge’s decision was oppdsed to the

» . - I
Sadr Court’s rulings in Special Appeals Nos. 3001 SOS;Q

3048,i2784, 2837, and No. 70 of the certified ligt.

Dhirajlel Mathwrddas for vhe appellant.
Guanesh Hari for the respondent,
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Per Curiam (Forses, Ersgine, Newrow, and Wesrrope, 1863

dd.) :—The point at issue in- this case is, whether the deed
of sale executed by Révni#t is invalid as affecting the rights
- of Raghi4, his son, a minor, represented hy his mother and

guardiax, Thaki, by reason of its not having been stamped .

in the lifetime of Rdvnid. Tt has been held in the late
Sedr Court that the son of the grantor is a-third party
in the sense of Reg. XVITL, of 1827, Sec. x1v., c¢k. 1. The
Judge of the Zilld Court has departed from this and other
similar precedents, and this leads us to observe, that when
there has bheen a uniform- serics of decisions by the higher
appeal court extending over a number of years, great
injury to litigants will avise if the courts in the Mofussil do

not hold themselves bound by these decisions, although it is -

of course competent to any Mofussil Judge who may dissent
from ,the established ruling, “to record, when ke deems it
necessary, the reasons which lead him to dissent, but leaving
it to the higher appellate court to reconsider its former
rulings. Wo are of opinion that our decision cannot be
founded on the precedents above quoted and other similar
precedents, as it appears to us that the personal represen-
tatives or other persons claiming as kindred of one deceased
oceupy; for the purposes of the Begulation, tho same position
which the deccased would have occupied had he been alive.
According to English Law the exceutdrs or administrators of
a deceased personare implied in himself (Lord Macclesfield in
Hyde v. Skinner, 2 Peere Williams’. Rep. 196), and we con-
sider, so far at least as regards the enactment in question,
that the same rule applies to personal representatives  of a
deceased Hind or Muhammadan. : >

We, therefore, confirm the decre® of the lower court with
costa.

Decree affirmed.

Ragmia’
8
Duanya’
JHATU,
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