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THE HVDERABAD AGRICULTURAL DEBTORS -

' RELIEF ACT, 1956.

No XVI of 1‘)56

(Received 'the assent of .the Presnient -on 28th June 1956
assent first published in. the: Hyderabad .Gazette, Extraordmaryv
on the: 5th July, 1956).

An Act to consolldate and amend the Law for the Relicf
of Agrlcultural Debtors in the State of Hyderabad

WHEREAS it is exnedlent to consohdate and amend 13 reamble.
the law for the relief of agricultural debts in the. state
.of Hyderabad and for certam other: purposes specified
herein ;

BE it enacted in the“Seventh Year of Our Repubhc

. as follows —_

CHAPTER I
Preliminary.

1. (1) ThlS Act may be called the Hyderabad Agm— Short titlegs
cultural Debtors Relief Act, 1956. ‘ ec;‘;‘r‘:r’;;‘e and
(2) Tt extends to the whole of the State of Hyder— mgnt

abad.
(3) It shall come into force' after"linety days from

'the date of 1ts pubhcatmn in the Jarlda

o2, In thlS Act unless there is anythmg repugnant Definitions,
in the subject -or context—: .. . i -
i (1) “Agricultural labourer” means arperson who earns
his livelihood by engaging himself-inagricultural opera-
tions on agricultural land, either as,a tenant:or servant
or hired labourer. T
(2) “award” means an award made under sub- sectlon
(4) of section 8 or sections 9, 32, 33, 52 or 66 or as con-
firmed or modified by the Court in appeal;

(3) “co-operative society” means a society register-

ed under the Hyderabad Co-operative Societies Act, 1952;
 (4) “court” means the court-of the Munsiff, : sub-
ordinate Judge or a Judge of the:City Civil Court having
-ordinary jurisdiction in the-area. in which the debtor ordi-
narily resides, according as the total amount of the debts
-due from the debtor at the date of the apphcatlon as spe-
“cified - therein does,not exceed the pecunlary ]urlsdxctlon

.of the Munsiff, Subordmate Judge or, as the case may
[ .

RS RN B ot
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be, the Judge of the City Civil Court and includes any
court to which an application may be referred for disposal .
under section 14 :

Provided that the Government may by general or
special order direct whether the Third Judge or the
Fourth Judge of the City Civil Court having .the same’
pecuniary jurisdiction shall have, subject to the limits of
such jurisdiction, power to deal W1tn any or all clases of
applications under this Act :

" Provided further that every application shall be filled
in the court of the lowest pecumary ]urlsdlctxon compe-
tent to try it; ~

(5)- “debt” means any hablhty in cash or kind, whe-,
ther secured or unsecured due from a debtor whether
payableiunder a decree or order of any -civil court or
otherwise and includes mortgage money the payment of °
which is secured by the usufructuary mortgage of im-
movable property but” does not include arrears of-wages
payable in respect of -agricultural or manual labour, or
any liability -for the re coveryvof which remedy is barred
by limitation ; B

£(6) “debtor” means—

(a) an individual—

(i) who is, indebted ;

(ii) who holds land used for agricultural pur-
poses or has held such land at any time not more
than 30 years before the 30th January, 1943 which
has been transferred whether under an instrument or
not and which transfer is in the nature of a mor tgage
although not purporting to be so;

. (iii) who has been cultivating land personally

for the cultivating seasons in the two years imme-

$1ately preceding the date of the coming into ope-
ation of this Act or of the establishment of the

Board concerned under the repealed Act; and.

(iv) whose annual income for sources other
than agricultural and manual labour does not exceed
33-1/3 per cent of his total annual income or does not
exceed ' Rs. 500, whichever is. greater;

(b) an- undivided ‘Hindu family—

(i) which is indebted ; Co
_ (i) which holds land used for agrlcultural pur-
‘poses or has held such land at any time not more
than 30 years before the 30th January, 1943 which
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land has been transferred whether under an instru-
ment or not and which transfer is in the nature of
a mortgage although “not purporting to be so;

(iii) which has been cultivating. land personally
for the cultivating seasons in the two years imme-
diately preceding the date of the coming into opera-
tion of this Act or of the establishment ‘of the Board

‘concerned under the repeal Act; and ool

(iv) the annual income of which from sources
other than.. agriculture and manual labour does not
exceed 40 per cent of the total annual income and the
aggregate of such incomes of the members of whlch
does- not exceed Rs. 1,500 ;

Explanation I—For the purposes of this clause “agri-
culture” includes horticulture, the raising of crops or -

- -garden produce, dairy farming, poultry farming, stock

breeding and grazing, but does not include leasing of
land or cutting only of wood ;

Explanatlon II —In the case of——'

- (a) any person who dies leavmg as his heir, a
W1d0W or a minor or a person who is subject to physmal
or mental disability, or, .

(b) an undivided Hindu family, in which there
are no adult male coparceners capable of cultivating the
the-land personally, the income derived by such heir, or
family by the lease of land for an' agricultural purpose
shall, notwithstanding anything contained in Explana-
tion I, be deemed to be income from agriculture;

_ (7) “financing of crops” means advancing of loans
for the Traising of crops during the ploughing season or
lIater for ploughing, sowing, harrowing, weeding, har-
vesting, purchase of ‘seeds, manure or for such other pur-
poses as may be prescribed, such loans being repayable
during the season when the crops for whlch the loans
were advanced are harvested ;

(8) “holder” means a holder as deﬁned in section 2
of the Hyderabad Land Revenue Act, 1317 F. and in-
cludes a holder of land held for the performance of ser-
vice useful to Government or village community which
service is actually being performed but does not include
a holder of any land held on behalf of a religious or cha-
ritable -_institution; and the expreéssion “to hold land”
shall be construed accordingly ; o
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Explanation : A -protected tenant as defined in the
Hyderabad Tenancy and Agricultural Lands Act 1950,
shall be deemed to. be a holder for the purposes of this
clause;

(9) “prescribed”. means prescrlbed by rules,
. (10) “repealed Act” means . the.: Debt Conc1hation
Act, 1349 F.; ‘

(11) “rules” means rules made under sectlon 64

(12) “schedule bank” means a.bank included in_thi ‘
Second Schedule to the Reserve Bank of India Act, 1934%:

- (13) “seasonal finance” means advancing of loans for
such purposes as may be prescribed, such loans being re-
payable on or before the 15th May, following ;

) (14) “to cultivate personally” means to cultivate bv
one’s own labour or by the labour of any member of one’s
family or by servants or hired labour under one’s per-
sonal superv131on or the personal superv1s1on of any
member of one’s family. : :

Explanation I. If a person who was cultivating per-
sonally dies leaving as his heir a widow or a minor or
a person who is subject to physical or mental disability,
such heir shall be deemed to cultivate the land personally
notwithstanding the fact that the land is cultivated on
behalf of such heir by servants or hired labour or by

‘tenants ;

. Explanation IL—In the case of an undivided Hindu
famﬂy, the land shall be deemed to have been cultivated
personally if it is cultivated by any member  of such
family. If there are no-adult male coparceners in such
family, capable of cultivating the land personally, such
family shall be deemed to be cultivating the land per-
sonally if the land is cultivated on behalf of such famlly
by servants or hired.labour or by tenants;

(15) words and expression used in this Act, but not

/deﬁned shall have the meamngs ‘assigned to them in the

Code of Civil Procedure, 1908, or the Hyderabad Land
Revenue Act 1311 ., ras the case may be '

3 Save as otherw1se expressly prov1ded nothmg in
in this Act, shall affect the debts and liabilities of a debtor
falling under the following heads. namely—-‘

(i) ‘any revenue or tax' payable to: Government
-or dny other sum due to 1t by way of loan or other-
wise ; :
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- (ii) any tax payable to a local authority or any
other sum payable to such authority by way of loan
or otherwise ; '

(iii) any sum due to a co-operative society ;

(iv) any sum advanced solely for the purpose of
financing of crops or for the purpose of seasonable
finance as provided in this Act;

(v) any sum in respect of ‘which proceedings

%qve been taken under the Hyderabad Jagirdars’ Debt
‘Settlénient=Act, 1952 ;

(vi) any sum due under a decree or-order for
maintenance passed by a competent court ;

" (vii) any sum due to a scheduled bank and

(viii) any liability arising out of a breach of
trust.

CHAPTER 1L
‘Procedure for Adjustment of Debts

4. (1) Any debtor ordinarily residing in any local Application
area within the State of Hyderabad or his creditor may for adjust.
make an aplication within three months from the com- mel?ttsd
"mencement of this Act to the Court for the adjustment
of his debts. .

(2) Every application made under sub-section (1)
shall be in writing in the prescribed form and shall be
signed, verified and presented in the prescribed manner.

(3) Notwithstanding anything contained in sec-
tion 3 an application made under this section shall ‘con-
tain the amounts and particulars of all debts spec1ﬁed in

that section due by the debtor:

5. (1) Notwithstanding the fact that no application Every cre-
has been filed under section 4— gggtro:ng
(a) every creditor, on being required to do so by file a true
notice in writing by any of his debtors, shall, within, at!;%ecrﬁggc\‘.
two months from the date of the receipt of such notice, pefore
file before the court a true and correct statement of court,
all his claims against each debtor and shall at the same
time send a copy thereof to such debtor, and
(b) every debtor,. on being required to do s0 by
notice in writing by any of his creditors, shall, within
two months from the date of the recelpt of such notice,
“file before the court a true and correct statement—
(i) of all the debts owed by such debtor;
(i1) whether he holds any land used for agricul-
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(iii) of his income from agmculture and from sources
other than agriculture in the year preceding the date
of the notice.

The debtor shall at the same time send a copy of such
statement to such creditor:

Provided that the court may, for suﬁicxent cause, ex~
tend, from time to time, the period within which the cre-

ditor or the debtor, as the case may be, may file such state-

. ment.

(2) Every debtor or creditor giving a no’uce under

sub-section (1) shall at the same time send a copy thereof
to the court.

3y In awardlng the costs of any proceedlng in
respect of any application made under section 4 the court
may, on being satisfied that the statement required to be
filed under sub-section (1) was, without sufficient cause,
not filed within the time specified therein or within the
period extended under the proviso to sub-section (1) or
incorrectly filed, direct the party in default to bear the
whole or any portion of the costs of such proceeding.

6. (1) If the payment of a debt due by a debtor iz

person and if the surety or such other person is not a
debtor, the debtor may make an application under sec-
tion 4 for relief in respect of such debt, and the court may
after consideration of the facts and circumstances of the
case proceed with the adjustment of debts under this Act
in so far as such applicant is concerned.

(2) Whenever the debts due by a debtor which are

guaranteed by a surety are adjusted under sub-section
(1), the surety shall be discharged from liability in res-

© pect of the debts or portion of the debt of such debtor

which are existinguished under sub-section (1) of sectiion
16, sub-section (3) of section 18, sub-section (5) of sec-
tion 26, section 34 or sub-section (2) of section 35;” and
the' surety. shall not be entitled to proceed against the

" debtor in respect of such debts or portion.

7. No application shall lie under section 4 for ad-
justment of any debt due from a debtor to whom such
debt has been transferred or assigned after the 1st Janu-
ary, 1953, by any person who is not himself a debtor.

~guaranteed by a surety or if a debtor is otherwise jointly
- and severally liable for any debt along with any other



1956: HYD. Act XVI) Dxig;;fgl%’l;i ’ 633

% (1) If any debtor and any or all of his creditors arrive Application
at a s:ttlement in respect of any debts due by the debtor. for record-

to the.creditor, the debtor or any of the creditors may,
within thirty days from the date of such settlement, make

an application to the court for recording such sz=ttlement,

(2) Every such application shall be in the prescribed
form and shall be signed and verified in the prescribed
manner. “ , '
" (3) On receipt of such application the court shall,
after giving notice to the creditor or the debtor, as the
case may be, and after making such enquiry as it thinks
fit, if it is satisfied that the settlement arrived at is bona
fide and voluntary and is not made with intent to defeat
or delay any of the creditors of the debtor, and is in the
interest of the debtor, and that the debtor, is a person
who fulfils the conditions referred to in clauses (a) and
(b) of sub-section (1) of section 18, record such settle-
ment and certify the same. Every such settlement so
recorded and certified shall be binding upon the parties
thereto and shall not, save as otherwise hereinafter pro-
vided, be reopened.

(4) In considering whether the settlement arrived
at is bona fide and voluntary and is not made with in-
tent to defeat or delay any of the creditors of the debtor
and is in the interest of the debtor, the court shall have
regard also toithe provisions of section 22 and 'such other
matters as may be prescribed.

(5) After the court has recorded and certified a settle-
ment under sub-section (3), the court shall call upon the
debtors to make a declaration whether there are any
other debts due by the debtor which are not included in
the settlement. If the debtor makes a declaration that
there are no such debts, the court shall make an award
in terms of such settlement.

(6) If the court is satisfied, after recording such set~
tlement, that there are other debts due from the debtor
which are not included in the settlement, the court shall
treat the application made under sub-section (1) as an ap-
plication for adjustment of debts under section 4.

9. Notwithstanding anything contained in the pre-
ceeding sections, if during the pendency of proceedings
‘before the court or the court in appeal, as the case may
be, a settlement is arrived at between a debtor and all

- ing settle-

ment,

Settlement
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dency of
proceedings
before court.

his creditors and if such court is satisfied that the settie-.

“ment has been made by the debtor voluntarily and is for
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10. Every settlement of a debt due from a debtor to

any creditor, which is not certified by the court under
section 8§, or in terms of which no award has been made
under section 9, shall be void and shall not be recognised

by any' court for any purpose whatsoever.

- 11, No application under section 4 or 8 shall be en-
tertained by the court.on behalf of or in respect of any
debtor, unless the total amount of debts due from him on
the date of the application is not more than Rs. 15,000.

- 12.  An application for adjustment of debts under
section 4 or an application for recording a settlement
under section 8 shall not be withdrawn without the leave
of the court. '

'

13. Where two or more applications for adjust-
ment of debts under section 4 are presented by or against
the same debtor, all such applications shall be conso-
lidated. Where such separate applications are presented
by or agdinst joint debtors, all such applications shall be
heard together, :

14. A Munsiff or a Subordinate Judge may refer any
application filed before him under section 4 or section 8
to an Additional Munsiff or Additional Subordinate Judge
of competent jurisdiction respectively. .

15. On receipt of an application for adjustment of
debts, the court shall— _ :
(a) give notice to the debtor (unless the debtor is
himself an applicant) and to every creditor (other than
. the creditor who is himself an applicant) whose name
and address are given in the application, and
(b) publish a general notice,
requiring the debtor and all creditors to submit a state-
ment in the prescribed form within one month from
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the date of the service of the notice or the publication
of the general notice, whichever is later:

Provided that if the court is satisfied that the deht-
or or any creditor is for good and sufficient cause unable
- 10 comply with the notice within the time specified there-

in it may extend the pemod for the submlssmn of the
-'statement ;

16. (1) Every debt due from a debtor in respect of Debts in
which no application has been made under section 4 with- f;ﬁli‘f}ftngf
‘in the period specified in the said section 4 or in respect application
of which no application for recording a settlement is for adjust-
made under section 8 within the period specified in the géttlement
said section 8 or in respect of which an application made %:e Igg?;— lo
to the court is withdrawn under section 12 and no fresh | '
application is made under section 4 and every debt due
from such debtor in respect of which a statement is not
submitted to the court by the creditor in compliance with

the provisions of section 15 shall be extinguished,

(2) Nothing in this section shall apply to any debt
due from any person who, has by his declaration, act or
omission intentionally caused or permitted his creditor
to believe that he is not a debtor for the purposes of this
-Act or that no application under section 4 can be enter-
tained in respect of any debt owed by such person to such
credltor by reason of the prov1s10ns of section 11.

17. (1) Every debtor by or against whom an appli- gut‘zes of 4.

cation is made under section 4 or who is a party to an e
application made under section 8 shall produce all books = . -
of accounts and shall give such inventories of hig pro-
perty and such lists of his creditors and debtors and of
.the debts due from and to him, submit to such examina-
‘tion in respect of his property or his creditors, attend at
such time before the court, and generally do all such
‘things as may be required by the court or as may be
preccrlbed

(2) It shall be the duty of every credltor to produce
such books of accounts, to submit to such examination
and to supply such information in respect of the debt due
to him by the debtor and the securities held by him, as

.may be required by the court or as may be prescribed.

18. (1) On the date fixed for the hearing of an ap- Preliminary
- plication made under section 4, the court shall decide the S5U¢S-
following points as preliminary issues :(—
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(a) whether the person for the adjustment of
whose debts the application has been made is a debtor;
"(b) whether the total amount of debts due from such

- person on the date of the application exceeds Rs. 15,000.

(2) If the Court finds that such person is not a debt-
or or that the total amount of debts due from such per-
son-on the date of the application is more than.Rs. 15,000 -
the court shall dismiss the application forthwith :

Provided that before the’ apphcatlon is so dismissed
the creditors or any of them may remit any specific por-
tion of their claim so as to reduce the total amount of
the debts of all the creditors due from such person on the
date of the application to a sum not exceeding Rs. 15,000.
In such case, the Court shall not dismiss the apphcatlon
but shall proceed further ‘with the same.

(3) The portion of the debts in respect of ‘which the
claim is remltted under sub sectlon (2) shall be extmgu-
ished. S

Explanatlon :—For the purposes of this’ sectlon the
‘expression “the date of the application” shall-mean the

‘date of an application which has-been made .within the

period : prescribed under ‘section 4 and -where there’ are

‘two or more applications made for adjustment of debts

of the same debtor the date of the last of such apphca-

tions. Ie : ' :
A . : T

19, (1) All suits, appeaks, applications for execu-

‘tion and proceedings in respect of.any debt pending in
- any civil or revenue court shall, if they involve the ques-
‘tions whether the person from whom such debt is due is

a debtor and whether the total amount of debts due from
him exceeds Rs. 15,000, be transferred to the court.
(2) When an application for adjustment of debts

. made to a court under section 4 or a statement submit-

ted to a court under section 15 includes a debt in respect
of which a suit, appeal, application for execution or pro-
ceeding liable to be transferred under sub-section (1) is
pendmo' before a civil or revenue court, the court shall
give notice thereof to such other court.” On receipt of
such notice, such other court shall transfer the suit, ap-
peal, application or proceeding, as the case may be, to
the court.

- (3) When any suit, appeal, application or proceed-
ing is transferred to the court under sub-section (1) or
sub-section (2), the court shall proceed as if an applica~

_ tion under section 4 had been made to it.
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« :(4) If the .court, to- which anyusult»,z .appeal, applica--

tion:or proceeding is.itransferred - under sub-section (1)
or sub-section. (2), dec1des the- prehmmary issue men-
tloned in clause (a) of sub sectlon (1) of section 18 in

the negative or that ‘nientioned in’ clause (b) of the said

sub- sectlon (1) in ‘the afﬁrmatwe 1t shall retransfer the

suit,. appeal apphcatron or proceedmg to the court from
Wthh it had been transferred to itself after the, dlsposal

and subJect to the 1esu1t of the appeal where" an dppeal'

is. ﬁled and after the expiry of, the period. prescmbed for

an appeal where no. appeal is “filed.

(5) When any suit, appeal apphcatlon or, proceed-.b

" ing is retransferred to. the court under sub- sectlon (4),
" the sa1d court shall ploceed with the same.

. (6) When such suit, appeal application or ”proceed-_f:
ing involves the determination of any issue entirely un-
connected Wlth the ad]ustment of debts, the transfer. of

such suit, appeal, apphcatlon or proceedmg under this’

‘section shall not empower the court to determine the said

issue and the determination of such issue shall ‘be made .

as if the transfer of the suit, appeal, apphcatlon or pro-

ceedmg was not made under th1s section.

(7) When -any questlon arises regardlng the vahdlty '

of, the transier or retransfers under this section of any suit,
appeal apphcatlon or proceeding. or if any question arises
whether any .issue is or-is'not entirely- unconnected with
the adjustment of debts, the court before - which .such
question-arises, if it is:not the  District: Court, may refer
the question for decision of .the: District Court. If such
question arises before the District Court the District Court
itself .decide the same; .The decision of the District Court
in either case shall be ﬁnal

20 If the court ﬁ xds the person makmg an apph
cation, under, section -4 ou. the person:. against- whom. an
application. 1s made: undcr :he said sectlon 4 to be a per-‘
son—— : \
- (a) who'is a debtor and o ‘

(b) the total amount of’ debts due from whom on

- the date of the application is not more than Rs. 15,000.
the court. shall proceed to take accounts in the manner

- hereinafter provided. :

21. In:an application for the adjustment of debts

if .the amount. of the - creditor’s’ claim is disputed, - the

Takings of
Accounts,

Exami-’
nation of
creditor and

Court shall, when taking dccounts, examine - both the.debtor.
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creditor and the debtor as witnesses, unless for reasons
to be recorded the Court deems it unnecessary so to do.

‘ gﬁﬁg“ . 22. Notwithstanding any agreement between the

accounts, parties or the persons, if any, through whom they claim,

- as to allowing compound interest or setting off the profits

of mortgaged property without an account in lieu of

interest, or otherwise, determining the manner of taking

the account, and notwithstanding any statement or set-

tlement of account, or any contract purporting to close

previous dealings and create a new obligation, the Court

shall inquire into the history, and merits of the case and

take account between the parties from the commence-

ment of the transactions subsisting between the parties

and the persons, if any, through whom they claim, out’

- of which the claim has arisen and determine the amount

due to each of the creditors at the date of the application

made under section 4 accordmg to the followmg rules,
namely :— .

(1) (a) Separate accounts of prmmpal and interest
shall be taken;

(b) In the account of principal there shall be de-
bited to the debtor only such money as may, from time
to time, have been actually received by him or on his

- account from the creditor, and the price of goods, if
any, sold to him by the credltor

(¢) In the accounts of prmmpal and mterest there
shall also be debited the amounts, if any, respectively
due for principal (including costs) and interest under

- any decree or order passed by a competent court in
respect of any debt :

Provided that if such decree or order does not specify
the amount of principal and interest separately or does
not contain -any material for determining the same, two-
.thirds and one-third of the amount awarded by such decree
or order shall for purposes of this clause be deemed to
be the amount awarded on account of principal (includ-
.ing costs) and interest, respectively. ‘

(2) In the case of transactions which commenced
before the 1st January, 1931 the Court shall take the
account up to the date of the institution of the applica-
tion and in the account of interest thHere shall be debited
to the debtor, simple interest on the balance of principal
for the time being outstanding at the rate agreed upon
between the parties or at the rate allowed under any
decree passed between the parties, or at a rate not ex-
ceeding 6 per cent whichever is the lowest. The amount
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found due in respect of principal as well as in respect of
interest shall, each separately, be reduced by 40 per cent
notwithstanding that ' a decree or ‘order of a civil court
was passed in respect of any such -amount or portion
thereof. The amounts so reduced shall be taken to
represent the amounts due in respect of principal and
interest on the date of the institution of the application.

(8) In the case of transactions which commenced on
or after the 1st January, 1931 but before the 1st January,.
1943 in the account of interest there shall be debited to
the debtor, simple interest on the balance of principal for
the time being outstanding at-the rate agreed upon bet-
ween the parties, or at the rate allowed under any decree
passed between the parties or at a rate not exceeding 6
per cent per annum, whichever is the lowest. The
amount found due on the date of the institution of the
application in respect of principal as well as interest shall
each separately be reduced by 30 per cent notwithstand-
ing that a decree or order of a civil court was passed in
respect of any such amount or portion thereof. The
amounts so reduced shall be taken to represent the
amounts due in respect of principal and interest on the
“date of the institution of the application.

(4) In the case of transactions which commenced on
or after the 1st January, 1943 in the account of interest
there shall be debited to the debtor simple on the balance
of principal for the time being outstanding at the rate
agreed upon between the parties, or at the rate allowed
under any decree passed between the parties or at a rate
not exceeding 6 per cent. per annum, whichever is = the
lowest. ' :

‘ (5) All money paid by or on account of the debtor
to the creditor or on his account and all profits, service
or other advantages of cvery description received by the
creditor in the course of the transactions shall be credited
first in the account of interest and when any payment is
more -than sufficient to discharge the balance of interest
due at the rate specified in rule (2), (3) or (4), as the case

- may be, the residue of such payment shall be credited to
the debtor in the account of principal.

(6) The accounts of principal and interest shall be
made up to the date of the institution of the application,
and the aggregate of the balance, if any, appearing due
on both such accounts against the debtor on that date
shall be deemed to be the amount due at that date, except
when the balance appearing due on the interest-account
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-exceeds that appearing due on the principal-account, in

which case, double, the latter balance shall be deemed to
be the amount then due:

~ Provided that where transactions between the part1es~
have commenced more than 30 years before the 30th
January, 1943 any settlement of accounts which has been
last arrived at between the parties before the said period
of 30 years and which is in writing and bears the signa-
ture of the debtor or the person through whom the liabi-

. lity is derived shall be accepted as binding between the

parties and no inquiry into the history and merits of the
case shall be made prior to the date of such settlement.

23 Where any mortgaged property. is in the posses-
sion of the mortgagee or his tenants other than the mort-
gagor and the Court is unable to determine what profits
have actually been received, it may fix a fair rent for
such property and charge to the mortgagee such rent as
profits for the purposes of section 2: .

Provided that,.if it be proved that in any year there
was any siispension or remission of rent or land revenue.
of such land under the provisions of the Hyderabad Land
Reveénue Act, 1317 F., an abatement of the whole or part
of such amount may be allowed for the year. :

24. (1) Notwithstanding anything to the contrary -
contained in-any law, custom or contract, whenever it is
alleged during the course of the hearing of an application
made under section 4 that any transfer of land by a per-
son whose debts are being adjusted under this Act or
any other person through whom he inherited it was a
transfer in the nature of a mortgage, the Court shall dec-
lare the transfer to be a mortgage, if the Court, is satisfied
that the circumstances connected with that transfer show-
ed it to be in the nature of a mortgage.

(2) Any . agricultural labourer may make an
application before the expiry of one year after the com-
mencement of this Act to the Court, that any transfer of
land by him or any other person through whom he inhe-
rited it was a transfer in the nature of a mortgage. On
hearing the application, the Court shall, notwithstanding
anything to the contrary comtained in any law, custom

- or contract, declare the transfer to be a mortgage, if it

is satisfied that the circumstances connected with the
transfer showed it to be in the nature of a mortgage.
When the Court makes any such declaration, the appli-
cant shall, notwithstanding .anything contained in the
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definition of ‘‘debtor” in Clause (6) of section 2, be deem-

ed to be a debtor for the: purposes of this "Act and the:

‘Court shall proceed as if an appl1cat10n under section 4
had been made to it.

. 25. Nothing in sectlon 24 shall apply to——

(i) any transfer which has been ﬁnally adjudged

to be a transfer other than'a mortgage by a decree

~-of ita Court:of competent jurisdiction or by a Board
established under section 3 of the repeal Act; and

(ii) any bona fide transferee for value without
notice of the real nature of such transfer or his re-
" presentative where such transferee or representative
holds under registered deed {executed on or before
~" ‘the commencement of the repealed Act.

(1) On recelpt of an apphcatlon for adJustment
of debts .the Court shall give notice to the Collector re-
quiring him to state to the Court within such time as

may be fixed by it the amount of the debt due by the
debtor to Government.

i (2) The Court shall also give snmlar notice to any
local - authority, co-operative society or scheduled bank
to which any debt may be due by the debtor and also to
any person:-who is' entitled to maintenance from the
debtor, under: a decree or order - passed by a competent
Court.. In-‘the case of any debt due to a co-operative
society, the Court shall also give notice to the Registrar
of Co-operative Societies or to such officer as the Regis-
trar may nominate in-this behalf.

(3) On receipt of such notice the Collector the local
authorrity, the co-operative society or the scheduled bank,
or the person erititled to maintenance, as the case may be,
shall, within such time as may be fixed by the Court from
time to time submit a statement to the Court showing the
total amount of the debt due by the debtor as also any
recurring liability against such debtor in respect of the
liability for maintenance under the decree or order.

Provisions
of section
24 not to
apply to
certain
transfers
and trans-
ferees.

Notice to
Collector,
Reglstrar
Co-opera-
tive Socie-
ties, Local
Authorities
and others,

(4) The Collector, the co-operative society and the .

scheduled bank shall also furnish a statement to the
Court 'showing the amount of remission which the Gov-
ernment, the co-operative society or the scheduled bank,
as the case may be, is willing to give in respect of the debt.

(5) 'The portion of any debt remitted under sub-sec-
tion' (4), and unless the Court otherwise directs any debt
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or portion there of in respect of which no statement is
submitted under sub-section (3), shall be extinguished.
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27. After taking accounts under section 22 the Court
shall in the manner hereinafter provided determine—

(1) the particulars of the property belonging to the
debtor,

(2) the value of the said property,

(3) the particulars of any incumbrances on sald pro-
perty, and
(4) the paying capacity of the debtor.

28. (1) If in the course of the hearing of an apph-
cation made under section 4, the Court finds that the deb-
tor has made an alienation of property or created any
incumbrance thereon with intent to defeat or delay any

- of his creditors the Court shall, by notice, summon the
" debtor and the person in whose favour the alienation or

incumbrance is made or created to appear before it on a
day to be specified in the notice.

(2) On the day specified in the notice or such
other day to which the hearing may be adjourned the
Court shall hear the parties and record evidence as may
be produced and if it is satisfied that the alienation was
made or the incumbrance was created with intent to de-
feat or delay any of the creditors of the debtor, the Court
shail declare the alienation of incumbrance to be void.

(3) Nothing in this section shall impair, the
rights of an alienee or the holder of an incumbrance in
good faith and for valuable consideration.

29, (1) Subject to the provisions of sub-sections (2),
(8) and (4), the value of the property and other assets of
a debtor for the purposes of ascertaining the paying ca-
pacity of the debtor under section 27 shall be determined
by the Court in the prescribed manner.

(2) The property or assets which are exempt
from attachment in execution of a decree of a Civil Court
under the Code of Civil Procedure, 1908, shall not be taken
into account. .

- (3) The amount of the debts mentioned in sec-

. tion 3-shall be deducted.

(4) The market value of the lands which under |
any law for the time being in force, are not transferable
or alienable except with the previous sanction of the Col-
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lector or the Government shall be:calculated 1n such man-
ner as may be prescrlbed ORE o

Paying

| 30 The paymg capacn;y of the debtor shall for the capacity.

purposes of this Act, be deemed to be sixty per cent. of
the value of all the property of the debtor :, .
Provided that when any. portion of such property
yields income but the market value of such portion can-
not be determined, the ‘value of such portlon shall be the
amount of the income’ capitalizéd ‘at six per cent. per an-
nur. AP RS

31. (1) Notwithstanding any:law, custom, contract, pebts pay-
award. or decree of a Court to the contrary the amounts able by
found due under section 22 from-a debtor shall be further ggb;é’:fe?
scaled down in the manner hereinafter provided. down,

, (2) If all the debts found due by a debtor after
takmg accounts under ' section 22 are unsecured, such
debts shall be further scaled down pro rata to the paying
capacity of the debtor. "'

’ (3) If all the debts found due by a debtor after
taking accounts under section 22, are secured debts, and
~ the total amount of such debts is more than sixty per cent.,

of the value of the property belonging to the debtor, such
debts shall be further scaled down pro rata to the paymg
capacity of the debtor.

‘ {4) If:the debts:found- due by a. debtor after tak-
ing accounts under section 22 are both secured and un-
secured, and if the, total amount of the secured debts is
more than sixty per cent: of the value of the property on
which, such debts are.secured; the secured debts shall be

 further scaled down pro rata to sixty per cent. of the value
of the property on which such debts are secured and the
unsecured debts shall be further scaled down pro rata
to ‘sixty per cent. of the value of the other property be-
longing to the debtor over wh1ch no debts are secured.

(1) After'determlnmg the amount of debts scal- Award,
ed down in the manner provided in: section 31, the Court
shall, save as otherwise provided in section 33 make: an
award. ,
. (2) The award shall be. in the prescmbed form
and shall be. drawn up. sub]ect to the following provi-
s1ons —_—
" (i) the amount of the secired debts scaled down
shall be charged on the propert1es on Wh1ch they may
‘have been secured ;
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.. (ii) subject to clause (i) the amount of unsecured.
debts shall be charged on all the properties .of the deb-
tor unless all the creditors declare in writing that the

. unsecured debts due may not be charged on any of the
“properties of the debtor ; '

(iii) in fixing the prlorlty in which debts shall be
paid the following order shall be followed—

 ‘(a) debts due to Government, which are charged
on the immovable property belonging to the debtor or
which are 1ecoverab1e as the current year’s land re-
venue. '
' (b) debts due to local authormes, which are charg-
- _ed on the immovable property belonging to the debtor’
or which are recoverable ‘as the current year's dues.’

(c) loans given by persons authorised under sec-’
tion 63 of this Act, for seasonal finance under this Act

(d) secured debts in order of prlorlty _

(e) debts due to Government, local authorities and'
other bodies mcludlng co-operatlve sometles and re--
coverable as arrears of land.revenue.

(f) other debts due to co- operat1ve soc1et1es
L@ unsecured debts :

Provided that in the case of unsecured debts they
shall be paid pro rata;

{iv) the total annual: 1nstalments shall not exceed
twelve.:

‘Provided that in ﬁxmg the -amount: of mstalments in
which 'the debts shall be paid' the Court shall ‘ascertain
the net annual income of the-debtor and the annual in-
stalments payable by the debtor shall not exceed his net
annual income,

‘ Explanatlon —For the purposes of th1s clause, the
net annual income of the debtor shall mean the balance
of his annual income after deducting :— '

(a) such sum as may 'be’consid¥red necessary for
the’ payment of the liability, if any, imposed on the debtor
under a decree or order for maintenance passed by a com-
petent Court;

(b) such sum' as may be considered necessary for
‘the maintenance of the debtor and his dependents, and

(c) the sum requlred by the debtor to pay the as-
sessment.and taxes in respect of the current year to
“Government and to local authorities-and to pay off loans
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borrowed for the purpose of seasonal finance under this
Act;

o), the Court may pass an ordeér for the delivery
of, possessioni . of any, property. notvvlthstandmg any, law
or contract to the contrmy,, ‘

(vi) the rate of.interest shall not exceed 6 per.cent.

,ger annum or such less rate as may be natified in. this

ehalf by the Government or the rate. agreed upon, .be-

tween the partles when the, debt. Was«omgmally incur-

red or the rate aIIOWed by the ‘decree in,respect of” such
debt; v‘/hichever is the ‘lowest.

53 (1) Where the.amount of dehts of the debtér as
scaled down, undenisection 31y it exceeds halfthd;value
of the.dehtor/p - immowable:propatty. as determmed>bynf
the Courti shall intimate to:thevcreditafsi the vamoutit:bf
the sajddehts;of-the debtor and theisaid.yvaluer of the el
tor’s immevahle property: and eallapon-them tarstateddn
writing within a specified period not exceading:gnesmonth
whether. they agree .to .the further. ,scalmg down of the
said debts so_as to reduce them.to a.sum. net .exceeding
half fche said value of the 1mmovab;e property. of the deb-
“tor. "Ifla mauouty in number.and. threezfourths.in valuq
of all the creditors agree to the further scaling down of
the “débts ‘the Cott. shaﬁ maké an order directing the
débtor or’ pay' the amount of such debts go”agreed upon
within a’peridd of three- months froini the .date of..the
order.

+(2),;,Unless the; debtdr' pays :the.’:amoﬁ’x‘it ol‘é'-such

debts within a:period of three rmoriths:ifrom the:date of
the order ar: such- extendeds; petriod: not. exceeding- three
months as. the,Court. may allow and produces: the: credi-
tor’s receipt therefor::the Court:shall prepare’talscheme
. embodymg the terms of an award to be passed under this
scheme to the Prlmary Land Mortgage Somety 31tuated
in the local - area and‘if {hele’is: no such * Prlmary Land
Mortgage ‘Society 'in that local area; ' 'to the “Hyderabad
Central Co-operative . Landeortgage Banklreglstered or

Court to
prepare
scheme for
adjustment
of debts
through
Land Mort-
gage Bank. .

deemed- to '-/be "tegistered nder the Hyderabad 'S6-ope-

rative Societies Act,” 1952, for- acceptance within a. perlod_

of two months:from: the: date of receipt’ by it of the’ s¢heme.
If the Primary Liand Mortgage 'So¢iety or-the Hyderabad
Central: Co-operative'Liand “Mortgage ‘Baik, as the’case
may he,:agrees.. to accept ‘the:scheme, or: does not inform
tpe_Qourt -within.the period:of the said:two months that
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it does not agree to accept the scheme, the Court shall make
an award in the prescrlbed form directing that the Society
or Bank, as the case may be, shall pay the creditors in
cash the debts as finally scaled ‘down or if the creditors
so' desire, in bonds issued by the Hyderabad Central Co-
operative Land Mortgage Bank such’ bonds bemg gua-
ranteed: by the Government for such’ amount in full satis-
\factlon of all the debtsrdue to them from the debtor. ‘The
 Court’ shalI further dn‘ect that such amount shall be
charged on all ‘the 1mmovable property of the .debtor. _
\ o (3) The Bank’ or. Society shall be entitled to re-

cover the amount due to it from the debtor in such an-
nual instalments as may be fixed by the Court having
regard to the circumstances of the debtor and the by-
laws of the bank or society and the amount of principal
shall carry and be recoverable together with interest at
such rate -not exceeding 6 per cent. per annum as the

Government :may not1fy 1n thls behalf in the Jarlda from
t1me to time.. -

T " (4) All sumns ‘due under an award made in fa-
vour of the bank or: society under this section shall with-
out prejudlce to: any other modes of recovery allowable
by law be recoverable as arrears of land revenue :

Prov1ded that any apphcatron for the recovery of such
sums ‘as arrears of land revenue shall be made to the Col-

lector ‘and, shall be accompamed by, a certificate signed
by 'thé Court

¢34, “The amount. of debts‘ scaled down ‘under section
31 or further:scaled down :under section ‘33 shall for the
purposes of this Act, be-theramount due by the debtor in
respect of the:said:débts and :the portion ‘of the debts m
excess of thls amount shall be extmgulshed
. !

5 If the Court makmg an award under section 32

1s at any stage of the proceedmg sat1sﬁed—-< 1 .
(3 that the debtor, shad in' collusion; with any
fcredltor furnished. in such proceedingi-incorrect -in-
formation .in- resp_ect of thé:debt ‘due by him to such
creditor; . with va view: to:defeat the: lawful claims of
any. other: creditor,the:Court ' may. refuse to scale
down. any, of: the. debts 'of .such debtor:in the manner
prov1ded in section, 31 and:may 'make-an: award for
the full amount of .the; debts due from such' debtor ;
(u) thatranyrclalm 'By ra'creditor: in -such pro-
_ceedlng had:been put forward:inicollusion between’
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thé debtor and such credltor Wlth a v1eW ‘to defeat
the. lawful claims of any othel credltor “the Court
$hall order'" ‘that the debt by the’ debtoir to §uch credi--
tor shall be extmgulshed and ‘such debt .shall not be
recoverable

36. (1) Notwithstanding that the person’ for-thé ad- gy parte
]ustment of -whose debts -an" applicationlids (been made proceed -
under-section4 or any of his creditors does notiappear on ;g%tsylg :‘er;Y.
the -date fixed ‘for 'the thearing of :the-application-or on not appear. -
any date to which it may be adjourned, the: court shall
- proceed ex parte to hear the application;:decide the;preli-

minary issues and, if necessary, make, the award, on the
evidence available. v
(2) When an application made:dinder-isection 4
is heard and disposed of ex parte under subssection (1);
- the decision on the preliminary issues or theraward ‘shall
not, except for sufficierit reasons, ‘bé reopened imerely “on
the ground that any of :the, parties JthEr,eto éhd not appear
at:the hedring.

37. 1If. afteran award.is ;made under, section.32, the Iife°pen1§3g
Court finds’ on_an application made, to.it by, any party or anda YZ‘_
otherwise, that the debtor has other property which was adjustment
not.disclosed. to- the:Court; whenithe award was made, or °f debts:
that any; property included in thie Award did nof bétong
to: the. debtor;.the Court may; notwithstanding anything
gontajned,in this Ae¢t, reopen the awatd and readjust the
debts Jdn, accordance with the provisions of this Aét :

Ptovided that wheré the Court Is satisfied 'that the
non-disclosure of such property 'was ilf conseguence of -
any fraud on the.part.of therdebtor, thé Court-ih revising
the award shall not givé-the:debtor the: benefits ‘offsectlon
31,

38, (1) Every award made. under; (thzs iAct, lif it is Award to be’
in respect of debts charged on the properties, of; the debtor fgg‘Stg;‘z‘gut
shall on the payment of court-fee: under segtion:45, be ed w

registered in the manner prov1ded in Chapter III.
(2) "The court-fee.on the award shall 'be paid by
the party ordered’ by the Court to ‘bear the costs’:
Provided that any ‘creditor who is not ordered tg bear
the -costs 'may ‘pay. such™court+fee, ; ‘Such~ creditor; shall
be'entitled to reedverthe- amounit'of; court—fee pald; by him

from!the débtor with the first mstalment pa:;(able; tothim
under the award :
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Prov1ded further that, no court fee. shall ;be payable
by a co-operatlve soc1ety
(3) The award, shall:be executed as follows:—

(1) If ,the debtor makes default in the _payment
'of any “instaiment due under the award to. any cre-
ditor such creditor may apply in the prescribed form
to,the Court.for; exectition of the-award.

(ii) -If ' the i Colrt on:receipt: of :such:application.
is:satisfied that the debtor has' made default in the
payment of the: instalment the Court shall transfer
the award for execution to the:Collector and there-
upon the:Collector::shall recover the-amount of the
instalment -from:the debtorvas arrears - of - land re-
venue :

. Provided:ithat nothing:in: clauses:(i)'and (ii) shall

: affect the.right.of Government;-a:local:authority or a co-

operatjve society . to-havé recoursé -to any mode of recov-
ery allowable by any law. for the time being-in force.

«(iii): If the Court: has passéd an‘order for the de*

livery of possession of any property under clause (v)

of sub-section (2) of section 32 such order shall on

.....

'ihe apphcatlon be executed ‘by' thé' Court as if it were
a decrée passed’by'it!

3911 (1) /Whenever from- any’ cause' the’ payment ‘of
oneshdlf or more of ‘the land ‘revenue paydble to the Gov-
ernment.: is «suspended ior remitted the payment’ of the
whole: of the'instalment:due: for-that year and the full
amount,of ‘the: instalment: due for each- subsequent year
under an award made under section -8, 9,-32; 33, 52 or 66

- ghall be rpostponed for ,one . year.

(2) Whenevernfrom any~ .cause the payment of
any portion:less than one-half of the land revenue pay-
able to the Government is suspended or remitted one- -
half of the amount of the instalment for that year and
the full amount of the instalment due for each subsequent
year:under an award madé under sectlon 8, 9, 32, 33,
52 or 66 shall be' postponed for one year.

.. 40 Notwlthstandmg any law-or contract but sub-
ject to'the provisions of sections 41 and 62, no alienation
of any property belongmg to a debtor who is ‘a party to
any proceedmgs under this Act or an award registered un=
der this Act, made by hlm before all his debts. are dis-

charged shall be valid, except with the previous sanction
of ‘the Court, ’
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...{df the.Court. or, the:. ‘Gourt., hearing an appeal
agamst the award is at any ‘time satlsﬁed that 1t is in the
interest of a debtor that any part of his property should
be sold in hquldatmn of his‘debt’ or’ part ‘thereof, such
Court may 'permit’ the debtor to'sell such part’ 3t the
property for ‘such’ purpose Wlthm a spe(:lﬁed peried. If
the’ debtor falls 50 1o sell it; such Court may order ‘an of-
ficer of, the’ Court to sell. the same “The property ordered
to. be sold under this section shall be sold’ by such officer
in the n}anner prescrlbed

“Provided:that the part of the property ordered.to be
sold under thls section  shall not exceed the part liable
to’ be sold’ under sub sectmn (2)"of section 55.

42, Except ift-proceedings under sections 24, 28 and
sub-~section :(3) of section: 38 no pleader shall:be entitled
to'appear on behalf df any:party in any proceeding before
the Court or the Court in appeal-under this:Act:

Court may
order sale
of debtor’s
property in
liquidation
of his debt.

Pleaders,
etc., ex~
cluded- from
appearance.

Provided: that{the Court or the Court:in Appeal in-

thelinterestiof justicesmay.allow:the parties;to.be reprer
sented:at their:'own costvby-a pleader::

Prov1ded further that’ pteader’s fees shall not' be al-
loweéd as’ pa& t'of ‘theCosts } for ‘the éppearance of a pleader
" in any proceedings tnder this‘Act ¥

Provided also’ ‘that if -any’ officer of: Government is
appomted or declared by a competent Court -or ' is autho-

rised. under hny law for the fime; bemg in force as a guar-

dian;. admlmstrator or.manager, of .the property of a per-
son who is under a. legal disability or is incompetent,qr
unable to manage or to act, such officer shall be entitled
to .appear.through a. representatlve authorised -by him in
writing in, this behalf in any, proceedmgs before the Court
or the Court in appeal Such representative may also
submit any application and otherwise act on behalf of
the officer in any such proceedmgs

43. -Notwithstanding anything contained any other
law—
(1) an appeal shall lie :—
(i) from every order passed under sub-section
(3) of :section 8. ..., : - :
(11) from every order passed under sectlon 18
(i) .from every order passed under section 24
(iv) from every order passed under section 28

Appeals.
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“(v) from" every order ‘passed’ under sub-section
-'(2) of section” 36 ;
' (vi) from every award made under thls Act other
than an award made in. terms of.a, settlement unde1
sub section- (4) of section 8 or under section 9 or an
‘award made under section 33 before the making of
_Whlch the credltors agreement ‘has_ been obtamed
;under sub-section . (1) thereof or an award before the
maklng of which neither the debtor nor ‘any “of the
creditors produced evidence to énable' the 'Cottt 6
determine the-amount of debt due from. the debtor

(vu) from an order made ‘under stib- sectlon (1)
or (2) of section 55 adJudlcatmg the debtor an insol
vent, provided .that.noappeal shall lie: from:such
iorder.{except: on.the. ground- ‘that: the :insolvent, has
“failed to-disclosesall themateriali facts,relating:to, his
assets:and:liabilities; '

(2y1 An appeal’ ‘from the Coutt shall lie tothe District
COlil‘t ‘and the .appeal’shall sbemade iwithin; sixty: . days
from the date of the.ordér or-award, as/the case may be,
In, computing the period,of. sixty, days,the proyisions:con-
tained in ssectjons . 4,¢5 and .12 .of, the jIndian, Limitation
Act, 1908, shall, so far as may, be apply“

‘Brovidedrthat -section: 11-B efr{t,hex Hyde;abadw City
Civil; Courts :Act- shall;apply, in- relation to appeals-from
thedecision,afia-Judge, of the. Caty leﬂ;(}purt

(3)'No' second * aﬁpeal’sh’a‘ll Te dgdthst A6y décision,
‘ordér oriaward &f the Colltt undet” tbls Wt

44, "A District’ Judge fHidy  refer:for: dlspoéal ‘any ap-
peal ‘filed Under the' st proceédihg séction Yo 'an Addi-

"t1ona1 Judge or subject to the hmlts of his pecutiiary’ juris-

diction 'to the Subordmate Judge

~ 45. (1) Notwithstanding anything ‘cdnt‘fg{;tn’e&"in the
Hyderabad Court-Fees”Act; court-feé§ payablé’in respect -

.of proceedings under-thisi-Act: shall berat the:following
.rates, i



1956: HYD Act XVvI) Ag;m;l%wlazf 651
Debtor (2474

(1) on an application under, sub-section (1) of
section -4 or of section:8 or on an award under sub-
section (4) of sectlon 8 or sectlon 9 -— Re. 1;

(ii) on anaward other than an- award speciﬁed
in clause (i) Re. 1:for every hundred:rupees,: or part

thereof .of the’ amount of the-award, subject:to a-ma~ -

ximum: of ‘Rs. 50-;

"(iii) on an- appeal against’a decxslon of the Court
_under sub-section (3) of section ‘8 orsub-section (2)
of section 18—Rs. 2

(iv) on an appeal ‘other than an appeal specified
in-clause (iii) Re. 1 for every hundred-rupees, or part
thereof of the amount-involved subject to a maximum

- of Rs. 50.

2y Notw1thstand1ng anything contained in any
law, the court-fees payable in respect of proceedings
under this Act shall be a first charge on the property
of the party ordered to pay the costs and shall be
recoverable in.such manner as may be prescribed

46. Any notice required to be served under this Act
Lshall be served in the manner provided in th Code of Civil
Procedure, 1908 ;'and when rules are’ made in that behalf
1n such manner as may be ‘prescribed:

47, Save as otherwise expressly provided in this Act,
the provisions <f the Code of Civil Procedure, 1908, shall
apply to all proceedings under this Chapter:

Provided that the Court may in a proper case and in
such terms as may appear to it to be just, exércise its
“powers to add or strike out parties under rule 10 of Order
‘T of the said Code in any proceeding pending’ before it
under section 4 or 24, notwithstanding the fact:that/such
addition, or striking out.of parties is to be made after the
.date specxﬁed in section 4 or 24, as.the case: may be, haa
elapsed.

CHAPTER IIL
‘Registration of Awards.

- In-all registration offices a book called “ Register
of Debt AdJuqtment Awards ” and an Index relating.there-
to shall be kept.. The book and index shall be kept in
such form and shall contain such partlculars as .the Gov-
ernment may prescribe.

Notice how
served,

Provisions
of Civil
Procedure
Code to
apply to:
proceedings.

Debt
Adjustment
Register .
and Index.
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~ 49." Where an award'is required’ to-be registered
“‘under ‘séction 38;it shall be the’ duty' of 'the Court making
an award to send to ‘the Sub-Register of the sub-district
iin ‘which the property which is' the subject-matter of the
;award or any part of such property is situated, or if there

-is . no Sub-Registrar for the.:area. to the: Registrar of the

district in which the property or its partiis:situate'a cer-.
tified copy of . the. award -after . court fee ‘has been paid
together with a memorandum contammg“éuch pa1t1cu-*
lars as the Government may prescrlbe

“If .a ‘party files-.an- appeal against an‘award un-
‘award*has been - registered
under saction 38, it shall be the duty of the Court'in which
the appealis ﬁled to sendito.the; Sub-Registrar or the Re-
-01strar. to.-whom a. certified; copy .of, the;.award has been

" .sent. under section. 49, a. notice regardlng the. mstltutlon

.of the; appea~1

1. " After the expiry of the period provided for an
appeal agamst an ;award, -if no .appeal is, filed, or;if an
appeal is filed after rthe dlsposal of the sald apDeal the
‘Sub-Registrar: or the Reglstrar as the case may be, shall
register the award in the Regrster of Debt Ad]ustment
Awards and shall also enter partlculars in the Index kept
under seetion 48::

52. All awards—

‘(a) made under. the repealed. Act whether regis-

‘rtered before th commencement of this Act.-under the pro-

visions the said Act ornot, and -

(b)Y made under the Bombay Agricultural. Debtors
Relief Act, 1947, pertaining to any of the enclaves trans-
ferred from the State of Bombay to the State of Hydera-
bad specified in the schedule to the Hyderabad Absorbed
Enclaves Act, 1951, which have been or may be trans-
ferred to the competent: Courts of the State of Hyderabad,
whether registered under the provisions of the said Bom--
bay Act-or not, shall be registered under this Chapter :

Provided that notw1thstand1ng anything’ contained in

‘section 45 no additional court- fea shall' be paid on such
"awards under the said section: "
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‘53. ‘Any ‘person vaulrmg any property or any- part
of, or any share or interest in, the property of a debtor
for adjustment of whose.debts an-award has- ‘been made
and registered shall.be deemed-to-have.notice of: the award
as from the date of the registration. under this Chapter

54.. . Except as herein provided, the prov151on of the
Indian Registration Act, 1908, shall mutatis mutandis
apply to the registration of awards, and the words and
expressions used in the Chapter but not defined in the
Act, shall have.the meanings. assigned.to them in the In=
dian Registration Act, 1908.

CHAPTER: IV.
Insolvency Proceedings.

55. (1) If at any stage of the proceedings under
Chapter II the Court finds: that thé income of the debtor
and his movable property are not sufficient to_allow his
debtsto be liquidated by :annual mstalments not éxceed-
ring twelve in number, the Cotrt shall make an order ad-
judicating .the:debtor an’ insolvent:

(2) If at any tlme after the eXplratlon of two

,,,,,

Court that there is no reasonable plobablhty of his belng
in a oosmon to pay the réfnammg amount of ‘instalments
fixed" under the award, the Court may, notw1thstandmg
anythmv contained in this Act; after giving notice to the
creditor modify the terms of the award and reduce the
amount of the instalndent as it may think ﬁt prov1ded that
the total annual instalments in which the balance of the
debts shall: ‘be paid, in-such instalments shall not. exceed
twenty or the Court may make an order adjudicating the
debtor an insolvent.

(3) ‘After the ‘debtor has been adjudicatéd an
insolvent, the Court shall ‘direct that such’ portion of the
property of the debtor liable to attachment and-sale under
section’ 60 of the Code of Civil Procedure, 1908, excludmg
such portion thereof as thé Government’shall, from time
to time, notify in the Jarida as the minimum necessary
for ‘the mamtenance of the debtor and his dependents as
‘may be tequired to hquldate all ‘the debts of the.debtor,
‘shall 1mmed1ately be’ sold free of all'mcumbrances in li-
“quidation of ‘all debts outstandmg against such dehtor,

Notice of
awards.’

Application
of Indian
Registra-

‘tion Act.

Cowrt to
declare -
debtors -
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certain cir-
cumstances.
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56. The order of adJudication made under sub-sec-
tion (1) or (2) of section 55 shall have the force of an
order made by a competent Court in the exercise of its
powers under the Hyderabad Insolvency Act. -

57, 'The;proceeds realised b‘y‘ the sale of the property
of the insolvent under section 55 shall be distributed in

_ the order of priority specified in clause (iii) of sub-sectlon

(2) of section 32.

58. No application or proceeding in regard to the
insolvency of debtor shall lie in or shall be dealt w1th by
any other Court. .

59. Save as provided by sub-clause  (vii) of clause
(1) of section 43, no appeal shall lie from any order passed
under thlS Chapter

CHAPTER V.

Miscellaneous.

60. Except as etherwise provided by this Act and
notwithstanding anything contained. in any other law, no
Civil Court shall entertain or proceed with any suit or
proceeding in respect of—

(i) any matter pending before the Court under
this Act, or

(ii) the validity of any procedure or the legality
of any award, order or decision of the Board estab-
lished under section 3 of the repealed Act or of the

Court, or

(iii) the recovery of any debt made payable under
such award. '

61.  In computing the perlod of limitation for the
institution of any suit or proceeding in respect of any
debt due from any person who is held not to be a debtor
by the Court or the Court in appeal or an application re-
lating to which has been dismissed by the Court or the
Court in appeal, the period during which the proceedings
in respect of such debt were prosecuted before the Court
or the Court in appeal shall be excluded. -

62. (1) No person who isor was a party to any pro-
ceedings or award under this, Act and who is indebted to
any person authorised to advance loans under section 63
of this Act on account of any loan advanced to him fer
the financing of the crops or seasonal finance under this
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Act, shall- hypothecate or sell the standing crops-or the
produce -of his land without previous permission of the
person until such loan has been repaid in full

, (2) Any person who hypothecates or sells the
standing crop or the produce of his'land in contravention
of sub-section (1), shall, on conviction, be punishable with
‘imprisonment for a term which may extend to six months
or with fine which may extend to Rs. 500.

(3) No Criminal Court shall take cogmzance of
any offence under this section except on the complaint
in writing of the Court before which the proceedings were
held or which made the award.

63. (1) The Governmeni or any officer empowered
by it may by notification in the Jarida authorise in any
local area any person to advance loans to debtors who are
parties to any proceedings under this Act aor in respect

-of whose debts an ad]ustment has been made unde1 th1s
Act. ’ SRS

(2) Such authorxty shall be granted on such cen-
ditions as may be prescribed.

64. (1) The Government may by notification in the
Jarida and subject to the condition of previous publica-
tion, from time to time, make rules for carrymg mto effect
the purposes of this Actl

(2) In particular and without preJudlce to the gene-
rality of the foregoing provision, such rules may be made
for all or any of the following purposes, namely-—

(a) the purposes.for which loans may be advanced
under clause (13) of section 2;

(b) the form of application under sub section (2)
of section 4, and the manner of signing, verification and
presentatwn thereof ; .

(c) the form of apphcatlon and the manner  of SIgn-
ing and verification thereof under sub-section (2), the
manner of giving notice under sab-section (3) and the
matters which the Court shall have regard to while con-
sidering a settlement under sub-section (4) of section 8;

(d) the manner of giving notice and publication
of general notice and the form of statement to be sub-
mitted under section 15;

(e) the inventories of property, lists of creditors

;and of debtors and of debts due to and from a debtor,
. the examination in respect of property or creditors, the’

time at which the debtors shall attend before the Court

Power of
Governmeng
to quthorise
any person
to advance
leans to
debtors,

Rules,
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‘and do other things in relation to property under sub-
section (1) of section 17, and the production of books of

" account, the examination to be submitted to, and the
information to be supplied by a creditor in respect of
the debt due to him by the debtor under sub-section (2)
of sectmn 17;

() the manner of determmmg the value of pro-
perty and other-assets.under sub-section (1); and the
manner of calculating the market value of ‘the lands
“under sub-section (4) of section 29; '

(g) the form' of awald under, sub sectlon (2) of
section 32 and sub-section (2) of section 33 ;

- (h) the form of application under clause (i) of sub-
" section (3) of section 38 ;

(i) the manner in Wthh property may be sold
_under section 41; ;

.1 -+ (j) the manner of recovery of court fees under sub-
section (2) of section 45 ;

o (k) the manner of servme of notlce under section
46.

)] the form of and the particulars to be included
in the Register of Debt Adjustment Awards and the
Index kept under section 48 ;

(m) the particulars to be included in _the memo-
randum under section 49 ;

' (n) the conditions on which authorlty to grant
loans shall be granted under sub-section (2) ot sec-
tion 63

Repeals. 65. The debt Conc1hat10n Act, 1349 F., is hereby
repealed.
- All Boards estabhshed under section 3 of the repeal—
ed Act shall be dissolved :
 Provided that—

(a)’ All" proceedmgs pendlnﬂ before any such Board

at the date when this’ Act comes into force sha,ll-—
' (i) if they are “within . the .. pecuniary. . limits
~ of .the 3ur1sd1ct1on of a Court, be contmued and dis-
posed of by the: ‘Court under this Act as if an appii-

cation under section 4 had.been made to-the Court
in respect thereof :

(ii) if they are beyond the peCumarv 11m1ts of
.- the jurisdiction of a Court; be continued -and : dlS"
posed of as if this Act had not been passed ;.
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(b) All awards made, conf1rm d or modlﬁed under
the repealed Act. shall be deemed to have been - “made,
confirmed or modified undzr this Act as if thls Act was

. in force at the date when the said awards were:: made
conﬁrmed or modified, -as- the case may, - ‘e :

“ *{e) All appeals pending before any:. Court-under
~the repealed Act against- decision, order jor -award ' of
‘such Board -shall be continued ~ and dlsposed of -as if
the said appeals ‘were filed under the provisions of'this
Act. '
©(d) All appeals which could have been filed under
the repealed Act against any decision, order or Siwarq{ of
such Board but which could not be filed only by rea-
son of the fact that the said’ Act was' repealed by this
- Act shall when filed before a competent court be deem-
ed to have been filed under the provisions of this Act
and shall be disposed of accordingly. ‘

66. In the case of enclaves transferred fr.o'm the Special pro-

. ; 3p Vision for
State of Bombay to the State of Hyderabad - specified in ,enscfaves

the schedule to the Hyderabad Absorbed Enclaves.Act, transferred
1951— . ‘ gtmtn thfe
ate o

, (a) all proceedings pending before any Court of Bombay to

the State of Bombay on the 25th day of January, 1950, %‘;d;'f',f:f,idﬁ’f
- under the Bombay Agricultural Debtors’ Relief Act,

1947, which have been or may be transferred to the

competent Court of the State of Hyderabad, shall be

continued and disposed of by the latter court under

this Act as if an application under section 4 had been

made to the Court in respect thereof ;

(b) all awards made, conﬁrmed or modified under
the said Bombay Act which have been or may be trans-
ferred to the competent Court of the State of Hyder-

. abad shall be deemed to have been made, confirmed or
modified under this Act, as §f this Act was in force at
the date when the said awards were made, confirmed -
or modified, as the case may be;

(c) all appeals pending before any Court of the
State of Bombay under the aforesaid Bombay Act
against * the decision, order or award of such Court
which have been or may be transferred to the com-~
-petent Court of the State. of Hyderabad shall be con-
tinued and disposed of in the latter Court as if the
said appeals were filed under the provisions of this
Act; and
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(d) all appeals which could have been filed under
the aforesaid Bombay Act against any decision, order
or award of a Court of the State of Bombay but which
could not be filed only by reason’of the fact that, that
Act ceased to be in force in the enclaves on and from
the 25th day of January, 1950, shall when filed before
the competent Court of the State of Hyderabad, be
deemed to have been filed under the provisions of this

" Act and shall be disposed of accordingly. In com-
puting the period of limitation for the filing of any such
appeal, the period during the which the aforesaid Bom-
bay Act ceased to be in force shall be excluded and a
further period of three months shall be allowed from
the date of the commencement of this Act.
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