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THE HYDERABAD SUGARCANE CESS.ACT, 1953.

.No. IX OF. .1953.
l t ![ ; -

An Act to levy cess for the purposes of the deve-
lopment ' and improvement of the cultivation, growth
and marketing of sugarcane and other irrigated
crops for the development of sugar industry and for
the improvement and development of agriculture in
general

Whereas it is expedient to provide for the levy of a cess Preamble.
for the development and improvement of the cultivation, growth
and maketing of sugarcane and other irrigated crops and for the
development of sugar mdustry and  for the improvement and
development of agriculture in genera] in the State of Hyder-
abad

It is hereby enacted as follows —_

CHAPTER L
Prehmznary
1. (1) ThlS Act may be called the Hyderabad Sugarcane Short title, extent
Cess Act, 1953, and commence-

ment,
(2) ‘It extends to the whole of the State of Hyderabad.

(3) 1t shall come into force on such date as the Govern-
ment may, by notlﬁcatxon in the Janda appoint.

2. In this Act, unless there is anythmg repugnant in the Definitions.
subject or context,—

(1) ““ factory ”’ means any premises including the pre-
cincts thereof, wherein twenty or more workers are working or
were working on any dayof the preceding twelve months and in
any part of which any manufacturing process connected with the
production of sugar by means of vacuum pans is being carried
on, or is ordinarily carried on, with the aid of power;

(2) “local area” means any area comprised in such
factories as may be specified in the notification under section 3 ;

*Published in Gazette Extraordinary No. 59 dated 1st May, 1953.
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(3) “notified factory”’ means a factory spemﬁed in
the notification under setion 3 ;

(4) “occupier ” means the person who has ultlmate

control over the affairs of a notified factory S

Provided that where the affairs of such factory are entrus-
ted to a managmg agent shall be deemed to be the occupxer H

, o (5) « prescrlbed » means prescnbed by rules made

under this Act;

KRN O ‘ton” means a ton of 2,240 pounds (avoir-
" ‘dupois).” ' ' v g

 CHAPTER IL
Levy and Collection of Cess.

3. The Government may, by notification in the Jarida,
specify any factory the area comprised in which shall be a
local area for the purposes of this Act.

4, A cess at such rate not exceeding 1.G. rupees six per_
ton, as may be specified by the Government in a notification -
in the Jarida, shall be levied on the entry of sugarcane into a

“"local are a for consumption or use therein,

5. (1) After such date as the ‘Government may, by noti-
. fication in the Jarida, specify, no sugarcane shall be consumed
or used in a notified factory unless the occupier there has
obtained a licence authorising him to do so.
. " (2) An ‘application for such licence shall be accom-
panied by such fee and shall be made to such authorlty and in
such manner as may be prescrlbed

(3) On receipt of such application and after due veri-
fication by the authority concerned, a licence shall be granted:

Provided that the authority concerned may refuse to grant
. alicence to any occupier, if he has already cancelled, or
refused to renew a licence previously granted to such oc-

cupier.
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(4) A licence granted under this section shall be sub-
ject to such conditions as may be prescribed and shall be valid
till the 30th June next following and shall be renewable in the
prescribed manner.

(5) If the occupier commits any breach of the condi-
tions of this licence, the prescribed authority may, with the
prior approval of the Government, cancel or refuse to renew
this licence.

6. (1) Every océupier shall furnish to the prescribed
authority, before the seventh day of each month, a return
stating the total quantity in tons of sugarcane consumed or
used by his factory during the preceding month, together with
such further information in regard thereto as may by pres-
cribed.

(2) Every such return shall be made in such form and
shall be verified in such manner as may be prescribed.

7. (1) Onreceiving any return under section 6 the pres-
cribed authority shall assess the cess payable in respect of the
period to which the return relates and if the amount has not
already been paid shall cause a notice to be served upon the.
occupier requiring him to make payment of the amount asses-
. sed within ten days of the service of the notice.

(2) If the occupier fails to furnish in due time the
return referred to in section 6 or furnishes a return which in
the opinion of the prescribed authority is incorrect or defec-
tive, the prescribed authority shall assess the amount payable
by him in such manner as may be prescribed and the provi-
sions of sub-section (1) shall apply as if such assessment has
been made on the basis of a return furnished by the owner:

Provided that in the case of a return which he has reason
to believe is incorrect or defective, the prescribed authority
shall not assess at an amount higher than that at which itis
assessable on the basis of the return without giving to the oc-
cupier a reasonable opportunity of proving the correctness or
completeness of the return.

(3) A notice under sub-section (1) may be served on the
occupier either by post or by delivering it or tendering it to
the occupier or his agent at the factory.

Returns,

Collection of cess,
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Finality of assess- . 8, (1) An assessment made in accordance with the provi-
ment and recovery . . . .
of unpaid cess. sions of section 7 shall not be questioned in any Court.

(2) Any océupier aggrieved by an assessment made
under section 7 may, within three months of service of the
notice referred to in sub-section (1) of that section, apply to
the prescribed appellate authority for the cancellation or
modification of the assessment and, on such application, the
prescribed appellate authority may cancel or modify the assess-
ment and order the refund to such occupier of the whole or
part, as the case may be, of any amount paid thereunder.

( 3) Any amount recoverable under section 7 may be
recovered as an arrear of land'revenue.

CHAPTER 1IIL
Miscellaneous.

Power to in5pet£t . 9. (1) The prescribed authority shall have free access
i tak h . . .
i?,ﬁ.f,‘;‘;f} ?2&,;358& at all reasonable times during working hours to any notified

accounts. . factory or to any part thereof.

(2) Such authority may at any time with or without
notice to the occupier, examine the working records and -
accounts of any notified factory and take copies or extracts
from all or any of the said records or accounts for purposes of

' testing the accuracy of any return for informing himself as to
the particulars regarding which information is required for the
purposes of this Act or any rules made thereunder.

(3) Where the prescribed authority proposes to exa-
mine under sub-section (2) any record or account containing
the description or formula of any trade process, the owner of
the notified factory may give to the said authority, for trans-
mission to the Government, a written notice of objection and
thereupon the said -authority shall seal up the record or
account pending the order of the Government.

Information acqui- 10. (1) All such copies and extracts and all informa-

trieﬁ.to be confiden- tion acquired by the prescribed authority from an inspection
of any notified factory or any part thereof or from any return
submitted under this Act shall be treated as confidential,
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(2) If, save as provided in sub-section (3), the prescri-
bed authority discloses to any person any such information as
aforesaid without the previous sanction of the Government he
shall, on conviction, be punished with imprisonment which
may extend to six months or with fine which may extend to
one thousand rupees or with both.

- (3) Nothing in this section shall apply to the disclosure
of such information in respect of the making of a false return
under this Act.

11. If the occupier consumes or uses sugarcane in a noti-
fied factory without obtaining a licence under section 5, he
shall, on conviction, be punished with fine which may extend
to one thousand rupees,

12. (1) Where the occupier is a firm or other association
of individuals, any of the individual partners or members
thereof shall be responsible for the observance of the provi:
sions of this Act and may be prosecuted and punished under
this Act for any offence for which the occupier is punishable:

Provided that the firm or association may give notice to
the prescribed authority that it has nominated one of its mem-
bers who is resident in the State of Hyderabad to be occupier
for the purposes of this Act and such individual shall so long
as he is so resident be deemed to be the. occupier for the pur-
poses of this Act until further notice cancelling the nomination
is received by the prescribed authority or until he ceases to
be the partner or member of the firm or association.

(2) Where the occupier is a company, any one of the
directors thereof, or in the case of a private company, any one
of the shareholders thereof may be prosecuted and punished
under this Act for any offence for which the occupier is punish-
able: :

Provided that the company may give notice to the prescri-
bed authority that it has nominated a director or in the case
of a private company, a shareholder who is resident in
either case in the State of Hyderadad, to be the occupier for
the purposes of this Act any such director or shareholder
shall, so long as he is so resident, be deemed to be the

penalty.

Determination of
occupier for the
purposes of Act.
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occupier for the purposes of this Act, unti) further notice
cancelling the nomination is received by the prescribed
authority or until he ceases to be a director or shareholder.

power to make 13. (1) The Government may make rules for the purpose
rules. of carring into effect all or any of the provisions of this Act,

(2) In particular, and without prejudice to the gene-
rality of the foregoing power, such rules may provide for all
or any of the following matters, namely :—

(a) the manner in which and the authority to which
application for licence shall be made and the fee with which
it shall be accompanied under section 5 ;

(6) the conditions subject to which a licence shall
be granted under section 5 and the manner in which it shall
be renewable ;

(c) the further information to be furnished under
section 6, the authority to which and the form in which
such returns shall be furnished and the manner in which

~ such returns shall be verified ;

(d) the manner in which the amount payable under
section 7 shall be assessed ;

(e) the appellate authority to whom an application
for cancellation or modification of assessment shall be made
under section 8;

- (f) the authority which can inspect notified factor-
ies;

(g) the authority to whom notice is to be given
under section 12 ; and

_ (h) any other matter which is to be or may be pres-
cribed. ‘

(3) In making any rule under sub-sections (1) and (2),
the Government may provide that a breach of the rule shall,
where no penalty is provided by this Act, be punishable with
fine not exceeding one thousand rupees.

{4) Rules made under this section shall be subject to
the condition of previous publication,
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