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1351 F HYD ACT VIII ] Insolvency ’

, _(Trarislation)
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- 1351 F HYD. ACT VIII] Insolvency
: (Translation)
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Insolvency [1351 F: HYD. ACT VIII
‘ (Translation)
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Insoiveﬁcy’ [1351 F: HYD. ACT VIil
EER (Translation)

- THE ‘INSOLVENCY ACT.
No. VIIi of 1351 Fasli.

" (Received the assent of H. E. H. the -
Nizam on the 3rd Shahrewar 1351 Fasli.)

Whereas it is expedient to con-
solidate and amend the

Preamble.  law relating to insolvency;
.. It is hereby enacted as
follows :— ‘

1. This Act may be called ““the
. Insolvency Act,” and shall

Short title, come into force in the
2;2‘:‘1‘13‘" whole of H. E. H. the
extent. .~ Nizam’s Dominions from.

the date of *publication in
the Jarida.

2. (1) In this Act unless there is
any thing repugnant in
Definitions.  the'subject or context—

*Pyblished in the Jarida dated 17th Mehar
' 1351 Fasli.
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1351 F *HYD ACT VII1] Insolvency
: o Translation )

' _(a) “creditor’’ includes a decree-
holder, ‘“‘debt” includes a decretal:
amount, - and = ‘“debtor” includes a
judgment-debtor;

(b) “Court” means the Court
having jurisdiction ‘te: try 1nsolvency
cases under this"Act; -

© "presc;lbed” "shall mean
- such matters as may be prescnbed by
rules under this Act;" . :

(@) properiy ;mcludes any
property over which. or.the profits
of which any person has a disposing
power which "he: may exerc1se for hxs
" own beneﬁt, S

' ~

“(e) - “secured creditor’”’’ means a
person ‘who has an interest by way of
mortgage, charge or lien in the property
of the debtor or any part thereof as a
security for a debt due to him from
the debtor;

(f) “transfer of property “in-
cludes a- transfer of any mterest m
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Insolyency [1351 F.HYD.ACT VIII |

(Translation) -

‘property and the creation of any
charge upon property.

- (2) Al expressions used in
this Act and defined in the Hyder-
abad Code of Civil Procedure, and not

herein defined, shall be deemed to

have the meanings assigned to them

‘in  the . Hyderabad Code  of C1v1l

Procedure

. PART .

CONSTITUTION AND POWERS

OF COURT.

3. In the City of Hyderabad the
' original side of .the High
Jurisdiction Court, and the First Judge
"~ of the City Civil Court to
‘the extent.of his powers, and in the
districts, the Sadar Adalat within the
local limits .of its jurisdiction, shall
have jurisdiction in insolvency cases
under this Act: Provided that the
Government ‘may, by notification in
theJarida, invest any District Court
in' the dlstncts, with jurisdiction in
any special class of insolvency cases
within the local limits of its ]ul'lSdlC-
tion.

630

4 U/J’/(d//

’

JL”-‘?.-‘/AJUJV’U}& -
U/ wuw.z_
é-d’l: V/%
LU/O W..,bWI lx-m .
/d oot w/ﬂ’
LRI FT L
pod U{J,AJU-‘:‘” LUy o u/’f

,f,u"!q’dl/;/ dipblss

4’.’.«:..://

df»'»ﬂ’
g Ll

,;,; 6 A L_JMLﬁ
Lossbd N h i

*_du,z/ Il s 54T 4

| ywjd,; o) ,@w,,/[
J ﬁU"l ol Al L”I/t/

Lozl A L S o
. )?{/AQW! S Z Uyl

ST i b



1351 F: HYD. ACT VIII] Insolvency
(Translation)

Y

4. (1) Subject to the prov1s1ons
- of this Act, the Court may

Powers of  -decide any question which
Courtto ~ may arise in any case of
decideall  * jpqolvency . and. which

. qQuestions i
relating to ~ May appear to the Court
insolvency. - expedient or necessary to

decide for the purpose of

doing’ complete justice or making a

complete distribution of property,

whether such question relates, to title

~ or priority or is of any other . nature

and whether 1nvolvmg -matters of law
or of fact.

.-‘(2) Notwithstanding anything
contained in any other law for the

time bemg in force and subject to the |
provisions of this Act, such decision -

Ul s b de? L) /ULJ./J,UL

shall be. final and: bmdmg for all
purposes as between, the debtor and
-his estate and, the claimants against
the debtor and his estate and
every person claiming through the said
debtor or claimants,
debtor and his estate. ..

against the.
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) Insolvency [1351 F: HYD ACT VIII
(T ranslatton)

(3) Where the Court does not
deem it expedient or necessary to
decide any question referred to in

. sub-section (1), but has reason to be-
lieve that the debtor has a saleable
interest in any property, the Court
may without further inquiry, sell such

interest in such manner and on such -

conditions as it may think fit.

-5 4)) Subject to the provisions of

. this Act, the Court, in re-

General
gard to proceedings under
E‘;ﬁf{ sof . “.this Act, shall have the

‘same powers as it has in
the exercise of original civil jurisdic-

tion and shall follow the same proce-

duré as it follows in the trial of such
cases.

~ © (2) Subject as aforesaid, the
“High Court and the Sadar Adalat, in
~ regard to any. proceedings under this
Act pending in any subordinate Court,
" shall have all the powers which they
have in the trial of civil suits and
shall, in the exercise. of such powers
follow the procedure prescnbed for
civil suits.
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' "“.,*'1351>F: HYD. ACT VIII] Insolvency
“(Translation)

" PART IL

PROCEEDINGS FROM ACTS OF
INSOLVENCY TO DISCHARGE -
ACTS OF INSOLVENCY.

S

6.. A debtor shall be sald to have

Acts of - committed an act of inso}-

* jnsolvency.. . - Vency in each of the fol-
=7 lowing cases :— :

(a) if in H. E. H, the Nizam’'s
Dominions or elsewhere, he makes a
transfer of all or a substantial portion

" of his property to a third .person for
the benefit of his creditors generally ;

(b) if,. in H. E. H. the Nizam’s
Dominions or elsewhere he makésa
transfer of his property, or of any part
thereof with intent to defeat or delay
his credltors .

80 633
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* Insolvency (1351 F : HYD. ACT VIII : ﬁ/"uuf’”w:b
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L, e« o1 ST
(C) if in H. E. H. the Nizam’s ‘{U 7 //jfuﬂ I'ﬂ'( E') S
Dommlons or elsewhere, he makes any . PR
transfer of his property, or of any b/; /(‘/J U1l 1 (#0: f ,6,}5"[,/

. - - - Y] * 4

part thereof, which would, under this

Act or under any other law for the | G/ﬂ/f' O,;L’—Z&U%,“de"(’l’

time being in force, be’ void on “the ~
ground of fraudulent preference if

he were adjudged an insolvent ; 1 ue s U/‘:-':” S
B | Cb/"dibz_i,ub_—;ﬂ‘bz
lﬂ"’l‘/// /—'-JZ/’A-"/U'
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* (d) if, with intent to defeat or
delay his creditors—

| ‘-‘-’-—u’ k. b////waﬁ’r %0

s sl l bifp st

' (1‘) he departs or remains out of
H. E. H. the Nizam’s Dominions;

(2) he departs from his dwelling-

/,L - - . - . “'
,,b(/_ Lrd 7o {!;4_&;!?')
hous I' place of busi ‘ ' R
e e I LI PNy i

Al .

(3) he secludes himself with the o é. JU/ ;’ 212 U/"U’l AP
object of depriving his creditors of the : ‘“ - e
means of communicating with him;

F
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- 1351 F: HYD. ACT VIII] Insolvency.
AR - (Translation) .

: (e) it any of his property has
been sold in execution of the money-
decree of any Court ;.

, (f) if he petitions to be ad;ud-
ged an insolvent under the provrsrons
of this Act;

_ (g) if Le gives notice to- any of
his creditors that he has suspended,
or is about to suspend, payment of
. his debts or

(h) if he is imprisoned in execu-
tion of the money-decree of any Court.

Explanation—For the purposes of
this section the act of an agent may
. be deemed the act of the principal.

PETITION. -

7. Subjec£ to the conditions

635
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 Insolvency [1351 F : HYD. ACT VIIL

(Translation).

specified ‘in this Act, 1f a
Petition debtor commits an act of
‘a}“; é’fﬂf‘; ‘insolvency an insolvency
,210,," 4" petition may be presented
: either by a creditor or by
the debtor, on which the Court may
make an order (hereinafater called an
order of ad]udlcauon) adjudging him

_an msolvent

Explanatlon—- The presentation
of a petition by the debtor shall be
deemed an act of insolvency within
the meamng of this section, and on
such petition the Court may make -an
order of ad]udlcatlon

8. No insolvency petltlon shall be

presented  against- any

‘ Excmp“"“ . body. -corporate or any

" of corporate

bodies etc., association or company
from insol- registered under any law

vency for the time being in
proceed- - force.
" qings. : v

(1) A creditor shall not be
Conditions entitled to an insolvency
. on which petxtlon against a debtor
creditor unless—— ;
may petit- R
tion.
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1351 F:HYD. ACT VIII] Insolvency

( Translauon )

(a) the debt owing by the
debtor to the creditor, or if two or
more creditors jointly present the
petition, . the -aggregate amount of
debts owing to such ereditors is ﬁve
hundred rupees or more,

o (b) debt
payable -immediately or at certain
future time, and

() the act of msolvency on which
‘the petition is grounded has  occurred
within three months befor¢ the date
. of presentation of the petition.

(Z) If the petmoner is a secured
creditor, he shall in his petition either,

state that he shall. relinquish his

- security for the benifit of other credi- "

tors'in the event of ‘the debtdr’ being
adjuged insolvent, orgive an esti-
mate of the value of the property
held by him as security. ~He may, to
the extent of the balance after deduc-
ting the value of the property fixed,
petltlon as an unsecured creditor.

S A

is a liquidated sum
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Insolvency [1351 F: HYD ACT VIII
‘ (I'ranslatton) B

.10. (1) A debtor. shall not be
entitled ~to * present an

: 32%53: may insolvency petition’ unless
petition. he is unable to pa.y h1s

debts and—

(a) his debts’ amount- to five
" hundred rupees or more; or '

(b) he is under arrest or impri-
sonment in execution of the money—
decree of any Court ; or

(c) an order of attachment of

his property in execution of sucha
decree has been made or is. sub51stmg

(2) ‘A debtor in-respect-of whom
‘an order has been made under this
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1351 F: HYD. ACT VIII] InsoIvency
R (Translationy
Act and subsequently annulled for

the reason that he falled to apply or
_to prosecute an apphcatlon for hls |
d1scharge, shall not be entitled to
-present an insolvency petition‘ unless
the ‘Couijt WIIich ‘had. annulled the
said order grants him leave to present
an msolvency petxtlon :Such Court
shall not grant leave to the debtor to
present an msolvency petltlon unlessﬂ‘
it ie'éatisﬁed either that fhe’debtef,'
-was prevenfed by any reasonable
cause from preéenfing or prosecuting
h‘is application, as the case may be,
or 'that the petition \is founded on
facts substantmlly dlfferent from those

mentioned in- the . petltxon on whxch

the order of adjudication was made.

Every, 'msolvency petition

11.
Court to shall be presented to a
which Court having Jurisdiction
“insolvency - under this Act and within
petition the local limits of which
. .shall be the ‘debtor ordinarily
presented, -

- resides or carries on busi-
ness, or personally works for gain, or
in- case of 1mpr1sonment or arrest,
where he is in custody :
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Insolvency [1351 F: HYD ACT VIII
' (Translatzon)

_Provided that no ob]ectmn as to

the place ‘of presentment of petition
shall be allowed by a* court of ap-
- pellate “or revisional jurisdiction,
unless such objection was taken in the
Court of the first instance at the
earliest opportunity and unless there

- has been a failure of ]ustlce

12.. An 1nsolvency petition shall
be'in writing and shall be

Venﬁcatlon
signed and verified in

of petition.

visions of the Hyderabad Code
" of Civil Procedure for the verification
of plamt -

~

13.- (1) An insolvency petition-

Contents of - Presented by a
. petition.:
Co particulars :—

.. (K/Z_‘C__Mb/LLﬂ/Jb/

. accordance with the pro-

debtor
shall contain the followmg ‘
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. 1351 F: HYD ACT VII1} Insolvency
(Translation)

(@) a statement that the debtor
is unable to- pay his debts :

. (b) the name of the place where
he - ordinarily resides or carries on
business or personally werks for gain,”
or if he has been arrested or imprison-
ed, the place where he is in custody ;

(c) the Court by whose order he
has been .arrested or imprisoned or
by which an order has been made for
the attachment of his property  to-
- ‘gether with - particulars of the decree
in respect ‘of - which such order has
been made .

(d) the amount and particulars
of all pecuniary claims against him,
specifying the names and re51dences'
of the creditors so for as they are
. known to,. or can, by the exercise of |
reasonable diligence be ascertained
- by him ;

" (e)-the amount and partlculars
of all his property, together w1th— '

81 641
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. Ingolvency~ {1351 F-HYD, 'ACT VIIT -

( Translation),

(i) 4 spec1ﬁeat10n of- value of all
property not cons1stmg of _money ;

(n) the place or places at which
any such property is to be found and

“:

. (iii) a declar.atlon 1hat the debtor
is w1lhng to hand oVeE to the Court the
possession” - and';;control of all. such

. ‘property except: sqch.ar.txcles (hot. be-

ing his books of account) as ate exemp-
. ted by, the Hyderabad Code of Civil
" Procedure or by any other law for the
time bemg in force, from attachment
and sale in execution of a decree ;

\

(f) a statement whether the
debtor had, on any previous occasion,
filed a petition to be ad]udged an
insolvent-and where such a- petltlon
was filed—

(i) if such petition has been dis-
missed, the reasons for such dismissal;
or . - ces orsEs g
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71351 F: HYD ACT A1) Insolvency
e vanslation )

(11) 1f thq debto‘t has been--
adjudged-an“insolvent; .concise: parti-
culars of-the insolvency, mcludmg a
statement . whether any. ; previobs -
adjudication-has been’ annu]led and’
if so, the grounds therefor ;

(m) An insolvency petition pre-

séntod-by-a credltor or creditors shall
set forth all ‘thie particulars specified
in clause (b) of sub-section (1) as also
the following particulars:—

() the act of insplvency com-,
mitted by such debtor Jfogether: w1th
the date; and

gy

~

L

(b) the amount and. -particulars
of the .pécuniaty claim -or tlajins 5%
creditor or' creditors’ agamst ‘such
debtor. .

14.. No. 'msolvency petltloh, whe:
Wlthdrawal
it tor or by a creditor, shall .

f petit , shs
- OF PEHIONY . be “withdrawn . without
,the leave of .the Court R

15. «Where two or more_petitions 2 e
P I T A B a ~d I - ”
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“ther presented by a deb- -
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~ Insolvency [ 1351 F': HYD. ACT ViIi
‘ (Translation)
' are presented against the

Consolida- same debtor, or where
tion of separate petitions are -
petitions

presented against joint
debtors, the Court may on such
térms as it thinks fit, consolidate all
such proceedings or any of them.

R 16 Whereapet1t10ner does “not.”

: proceed with due ' dili-
Powers to

gence on his petition, the
change ~ Court may substitute
carriage of i h
proceedings.  any creditor to whom the

debtor may be indebted
in the amount on the basis of “which,
he may petition under this Act.

17 -If a debtor who has presented

Proceedmgs .

an insolvency petition or

_ tocontinue against whom such peti-
-ondeath .. tion: has been . presented
of debtor.

dies during the pendency

of the proceedings, ‘the proceedings
- shall, unless the Court, otherwise or-
* ders, be. continued so far as may be
. necessary for the sale of the debtor’s
*- property ‘and” the distribution of the
proceeds of sale.
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1351 F: HYD ACT VII1] Insolvency
' ‘ (T ranslation)

: 18 The procedure laid down in

- .the Hyderabad Code of

Appllcatlon * Civil Procedure with res-
I?Ifytitgéba 4 .Dpect to the admission of
Codeof Civil plaints shall, so far asitis
_ Porcedure  applicable, be applied to

~. an insolvency petition.

19. (1) Where an insolvency

"Proc(;adqre. : Court shall fix a date for
on admission _hearing the petition.

" of petition,

" (2) Notice of the order under

. sub-section.’ (1) shall be given to
cteditors in the prescrlbed manner.

. (3) Where the petitioner is not
. the debtor, notice of the order under
sub-section (1) shall be served on the
debtor in the manner provided for the
‘service of summons.

_petition is admitted,, the:
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Insolvency [1351 F HYD ACT VIIT

( Translatton )

20. The Court may, when making
an order admitting the

Appoir‘lt-h :

petition, appomt "an “in-.
"ment of
interim .
recelver. ot n-tenm recerver of the ' pro- -

perty of. the debtor or of

any part thereof But where the

' petitloner himself is the debtor, the 1

Court shall’ -ordlnan]y_ appomt an in-

terim receiver; the Court shall

direct the interim receiver to take

1mmed1ate possessmn of such property
or of any part thereof, and the mterrm.
recéiver shall have such of the powers ‘

conferablé- on a. recexver appomted_-

under the Hyderabad Code of ClVll

- procedure, as thevCourt may direct.
If an interim receiver is not so ap-

pointed 'the Court may “appoinit a|

receiver at'any subsequent stage be-

fore ad]udicatlon, and the prowsrons

A

. of this sectlon shall apply to h1m in

the llke ‘manmer.
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‘1351 F: HYD. ACT VIII ] Insolvency

( Translatzon )

'fAt the time of. making an
Interun - order admitting the peti-

" . proceedings tion or at any subsequent

“against " - stage before 'adjudication,
debtor. the Court may, either of
;- its own motion or on the application
- of any creditor, make one or ~more

.. of the followmg orders :—

_ (1) the debtor shall give reason-
able security for his appearance until

final order is made; and may direct .

that, if he fails to give such security,
he shall be detained in the Civil
prison ; N

(2) may order the attachment
with the direction that the property
or any part thereof in the posseéssion
and under the control of the debtor,

"+ other than such articles (not being his

books of account) as are exempted
from attachment and sale in execution

" ~of a decree under the Hyderabad Code

of Civil Procedure, or any law for the

" time being in force, shall be actually

seized;
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. Insolvency [ 1351 F: HYD. ACT VIII
(Translation)

\ (3) may order a warrant to issue
“with or without bail for the arrest of
the debtor, -and direct that he be
" detained in the civil prison until the
disposal of the petition, or that he be
released on such terms as to security
as may be necessary-and reasonable :

. Provided .that an’ order under
sub-section (2) or (3) shall not be
‘made unless the Court is satisfied that
. the debtor with intent to defeat his
creditors or delay the payment of
debts or to avoid any process of the
-Court,—

: ‘(a) has absconded or has depart-
. ed from the local limits of the jurisdic-
tion of the Court, or.is about to
~ abscond or to depart from such limits,

or is remaining outside the local limits
.of jurisdiction of the Court, or

(b) has failed to disclose or has
concealed, destroyed, transferred or
_removed from such limits or is about
to conceal, destroy, transfer or remove
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pl351 F HYD ACT  VIIT] Insolvency
T (Translatxon)

from’ such 11m1ts any documents likely
to be of use to his creditors in the |
coursé ‘of the ' hearing of - the case ‘or-
any part of his property - other than
‘the artlcle& exempted as aforesaxd

v
1

The debtor shall, on the mak-
'ing of. an Qrder admlttmg_j
 the petition, produce
. all his books of atcount
before the _Court, and shall," at “any
" time thereafter on the order of the
" "Court or the receiver and in the pres-.
cribed manner—. . ° . .

"'2‘2.‘

Dnt’ies,'_of -
debtor.

(§)) prepare and submit a com-
plete mventory of ‘his property,

(2) submit a list of -his creditors
and debtors and of the debts due from ,
or to hlm, ’ ‘

(3) submlt to exammatxon in
respect . of h1s property and h1s
creditors,” ™’

‘ (4) attend when requxred by the
Court or the receiver, and

-
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| ‘Insolvency [1351 F : HYD. ACT VIII
: - ( Translation)

(%) execute 1nstruments in res-

L pect of his property and - generally do

all ‘acts and things in relatlon to the
: property

23. (1) At the time of admitting
the debtor’s:petition orat
. any -~ subsequent . timé
before adjudication the

.Court may, if the debtor is under
- arrest or imprisonment in a civil prison
for default of payment of a money-
decree, order his release on such terms
as to security "as may be reasonable
and necessary

- Release of
- debtor.

(2) The Court may, at any time
- order any person, who has been
released - under this section, to be re—
arrested and recommitted to custody.

(3) when an order is made under

' this section, the Court shall record 1ts

‘reasons therefor
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1351F HYD ACT VIII]Insolvency '_—/MJU'J" vl

- (Translation) _ | “ ) - WJ J Nallg n_»’j,l'/u.

L (1) On the day. fixed for the
hearing or on any sub- /

55‘1’121‘1‘};; " sequent day to which the 5 / ‘f"‘ ~ Z “—j‘/ ] < 5 I 13

hearing may be adjourned,

the Court shall require proof of the -5
"followmg matters q—- d ' "bb/d'u/d/ L//u}/,u’ﬁ
— dﬁ. < :,w'd//l ‘

. [ .
. - : o : . - ¥ " ‘ - .
(a) that the creditor or the ST ‘{{'/f‘j”ﬁé' <J’, ,
- debtor - is. entltled to . present the . ’ o L
petition: ‘ ' . 4__‘ &/K sy U?
. N ) . ' A f »
Provided that, where the debtor u/ / s U/J«./n’/ /J?//'

is the petitioner, he shall be required

to furnish only such proof as to satisfy (] b/ /U/;/J” U‘L"J/J’(/’ :

the Court-that prima facie the debtor |
is unable to pay his debts and the

. ~
Court wh tisfied, shall not b ) et
b::::;g:t,;:cm;;;er Shallnotbe | M’va AW,
“that behalf 1
e O (fu/ Jb‘/w/,e g
///4, b/UV’("ij/)/JlZfI
| [J’ﬁl// U’A-VJLL/_:;(/
b/ ~ U'J//A‘
o (b)'thet the debtor, motwith- | - =727 ”/,U?.dﬁf.’f»?/.‘-:)’*
tanding the fact that the notice of =L . .
. :haeno;clllegr agmltatcmg tﬁe peiltxxlonlcprg- L }u, W Lj’ﬂ;b fé [A— ﬁ }l-,'/

sented by the creditor was served on
him, does not appear on the day fixed

for hearing; | 4_4{{7 n—-l//})/jLZZ—'/J~
| | - //V/Lf/,-»"ga’b

(c) that the debtor has commltted ) _Z P J;/é u/ b ){ e C) ’,
the act of msolvency alleged agamst - T -
“him.> O . : .
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) The Court shall examine the -

‘debtor, if he is present, as to. his
‘conduct, dealings, property and the
means for the repayment of the debts
and such creditors as appear at the

" hearing, shall have’the rlght to ques-

tion the debtor.

€) The Court éhall if sufficient

., .cause is shown, grant' time fo the

" debtor’or to any. credltor to* produce

any evidence which appears to be-
-necessary for,. the proper dlsposal of

: Lgﬂt/lu—///.ﬂfﬂ— Y MW"—'

"the petxtlon

(4) A memorandum of  the
substance of the examination of the
debtor and of any.-oral- evidence

deduced, shall be made by the Court

- and shall. be kept.on the file of the
case. ’

25. (1) When a petition is pre-
3‘;‘;‘37351 the Court is not satisfied
with the evidence produc-
ed, that hehasright to present the peti-
. tion, or that - the notice of the order
admitting the petition has been
served on the debtor, or that the
alleged act of insolvency is committed
by him, or when the debtor satisfies
'the Court that he is. able to pay the
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o

v Translatzon) B Vi

. :debts or for any other sufficient
cause the Court is of opinion that no

order ought to.be made, the Court

“ shall dlsm1ss the petition,

-:(2) When a petition is "p;resented
by a debtor and the Court is not
- satisfied that the debtor has a right to

present” the petition, it shall dis- '

miss the petition.

26. -(1) Where a petition present
ed by a creditor is dis-

govﬁrgngé- missed under sub-section
Hionr: +(1) of 'section 25 and the

Court is satisfied that the
.. said petition was frivolous or merely
vexations the  Court may,. on -the
application of the debtor award
against the creditor such* amount
‘ ‘not-exceeding one thousand rupees,
as may be a reasonable compensation

for his expense or injury and such

amount may be realised as fine.
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(Translatzon)

(2) When an award is made

under this section, no suit.shall be-
instituted for compensation ‘in respect -

“-of such petmon and the proceedmgs
~thereon. ' .

' ORDER OF ADJUDICATION.

27. (1) If the petltlon is. not dis-
missed, the Court shall

O
aﬁf&gg_ _ make an order of adjudi-
tion. catlon, and shall spec1fy.

in such order the period in

_ which the debtor shall apply for h1s-

dlscharge

i (2) The Court may, if sufficient
cause is shown, extend such period and
~shal]l publish notice of its orderin
“such manner as 1t thinks fit.

28. (1) On the maklng of an order

of adjudication, the insol-

Effect of

order of vent shall aid to- the” ut-
'att_djudica-' ~ most of his power in the
on

disposal of his :property

and the distribution of the proceeds‘

among the creditors.
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[

" (2) On the making of an order of

ad]udlcatlon the whole of the proper-

ty of the msolvent shall vest in the_ '

h .Court or in a receiver as heremafter

provided,»and shall become divisible
'z‘imo_ng“all‘ the .qreditots, and unless
R otherv;li"se provided in this'hAyc't', no
& ;cfeditor whose debt is provable undet
N thls Act shall durmg the pendency of
the msolvency proceedings, have any
‘relief against the property of the
1nsolvent m respect of the debt and
commence any suit or other legal pro-

(ceedmg, except w1th the leave of the

L Court on such terms as the Court may’

impose. ... .

(3) For the purposes of sub-sec-

tlon (2) all goods which, at the date -

of the ‘presentatlon of the insolvency
petition on which the adjudication or-
.- - der is made, i$ in the possession,
order or disposition of the insolvent

in ' connection. with trade or business,
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o (Translatzon)
A o

by the consentn and permlsslon of the”

. true owner, under such circumstances
. that heis’deemed to be the reputed
owner thereof, shall be deemed to be
the; property of.the msolvent

_ (4) All property whlch isacquired
by or which devolved on the insolvent=|.

after the date on which an order of

adjudication is made and before dis-.
charge; shall vest in"-the.Court or }:
receiver, and the provisions of sub-’

section (2) shall apply. thereto.: *

(5) For the purposes of . thls sec-
. tion: the 'property -of “the -insolvent -,
“shall not include “any property (not‘

. being his books of account) which is
‘exempted by the Hyderabad Code of

Civil Procedure or by any other law-

for the time being in force from attach-

ment . and. sale’ in executlon of a |

decree

(6) The provisionsof this section
“shall not affect .the power of any
‘secured creditor.to rea.hse or otherw1se
deal with his security. 4
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(7). An order of adjudication
shall take effect retrospectively from
. the date on- which the petition was
" presented on which the said order is
made.

29, Where a suit or "any "other
: ’ proceeding is pending in
Stay of any Court against a deb-
?,fgéc_eéd-'-'-- tor, such Court shall, when
adjudication has been made against
the debtor under this Act, either stay
the proceeding or.allow it to continue
on such terms as 1t ‘may impose. -

30.. The Court shall publish the
notice of an order of

Publication adjudication in the Jarida
:g.‘:l‘gg;ff, in such manner as may be
pry ey prescribed, stating the

. following particulars :—

8 / 657

satisfied that an order of-
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(Translation)

(a) full name, address and des-
cription of the msolvent .

" (b) the date on which the order -
of adjudication is made and the Court

- which made the said order, and

(c) the period wiihin;which, the
. insolvent shall apply for his discharge.

PROCEEDINGS CONSEQUENT ON

" . ORDER OF ADJUDICATION.

- 31. (1) After an order of adjudi-
.cation has been ‘made the
insolvent may apply to
the Court for protection,
and the Court may, on such applica-
tion make an order for the protection
of the insolvent from arrest’ or
detention.

Protection
order.

B (2). A bfotcctidn' '_ofder 'méy, at

the discretion of . the. Court, apply
-~ either to all the debts of the debtor

or to any of them, and may commence

/‘.
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- order is made, and any insolvent

* _ Power to

1351 F: HYD. ACT VIl ] Jnsolvency

( Translation ) o
at such time and be operative for
sach time as. the Court may direct,
and. may, at the discretion of the

Court, be revoked or renewed.

(3) The insolvent shall be pro-
tected from being arrested or detained
for any debt in respect of which such

arrested or detained contrary to the
terms of such order, shall be entltled
to release :

Provided that when such order is
revoked or the order of adjudication
is annulled, no such order shall pre-
judice the rights of any creditor,

. (4) Any .creditor may file an
~ objection in the Court against the
~.grant of a protection order. °

32 After an order of adjudication
has been made; the Court

arrest after - May, if at'any time it has

- orderof -~ 'reason to believe on the
~ adjudica: . application of. any credi-
: ;g‘:“ie.‘s' tor “or the receiver, that

the debtor has absconded -
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Insolvency [ 1351 F: HYD. ACT VIIl
( Translation )
or departed from the local limits of
its jurisdiction with intent .to avoid
any obligation which has been or
~ might be imposed on him by this Act,

order a warrant ta issue for the arrest-

of the insolvent, and on his appearing
~or being brought before it, may, if
satisfied that he was absconding or
had departed from the local limits of
its jurisdiction with such intent,
order his release on such terms as to
security as may appear to be reason-
able or necessary, andif he fails to

- furnish such security, direct that he
shall be detained in the. civil prison

- for a period which may extend to
three months,

: 33. (1) When an order of adjudi-
B - cation is made under this
Act, the persons alleging
themselves to be credxtors

-, Schédule of
‘creditors.
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=" ( Translation)

of the msolvent shall tender proof
against the insolvent in evidence of
the .amount and particulars of their
debts provable under this Act, and
the Court shall determine the persons
who have proved themselves to be
creditors of the insolvent and the
amount of each debt, and shall frame

a schedule of such persons and debts:

Provided that, if, in the opi-
nion of the Court the value of any
debt is incapable of being fairly esti-
mated, the Court shall make an order
to that effect, and the debt shall not
be included in the schedule.

: (2) A copy of every such sche-
dule shall be posted at a conspicuous
place in the Court.
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(3) Any creditor may, at any
‘time before the discharge of the insoi-
vent, tender proof of his debt and
apply to the Court for an order direct-
ing his name also to be entered in the
schedule as a -creditor whose debt is
‘provable under this Act, and not al-
ready entered. in the schedule,
and the Court shall, after service of

" "netice on the receiver and the credi-

tors who have proved their debts, and
. ,heanng their. ob]ectlons (if any), allow
©oor re]ect the application.

34. (1) Debts which have not been

‘ included in the schedule

E&gtzé’;g’ on the ground that their

this Act. value was incapable of

' ' being - fairly  estimated,

and demands in the nature of unliqui-

- dated damages arising otherwise than

by reason of a.contract or breach of

trust, shall not be provable under this
Act.
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1351 F: HYD. ACT VI ] Insolvency
( Translatzon )

(2) Without prejudice to the
provisions confained in sub-section (1),
all debts or liabilities present or future,

" certain, or. contingent, ‘to which the
debtor is subject when he is adjudged
an insolvent, or to which he: may be-
comé subject before his discharge by
reason of any obligation incurred

.. before the date of the adjudication,

shall be deemed to be debts provable
under this Act.

ANNULMENT OF ORDER OF
) ADJUDICATION ‘

'35. Where, in the opinion of the
Court, a debtor ought not

P°IV1V;1’ tg.u- to have been adjudged
tion. " insolvent, .or where the

Court is satisfied on the |
proof tendered, that the debts due-
by the debtor have been paid in full,
. the Court shall, on the application of
the debtor, or of any .other person
interested, by order in writing, annul
the adjudication. The Court may, of
- its own motion' or on application
. made by the receiver or any creditor,
annul any ad]udlcatwn on the ground
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" (Translation)

that the debtor, by reason of the

provisions contained in sub-section

~ (2) of section 10, was not entitled to
present such petition,

If in any case in which an
- order of ad]udlcatlon has .

Orders of - been made, it is proved to
-adjudica- . the ‘Court by which such
tion made grieor was made that insol-
concurrent-

ly by diffe-. ~vency proceedingsare pen-
rent Courts - ding in another Court aga-

inst the same debtor, and
that the Pproperty of the debtor can be
conveniently distributed by such other
Court, the Court may annul the order
of ad]udlcatlon or stay all proceed-
ings.

37. (1) Where an order of adju-

dication is annulled, the
Proceedings  sale, arrangemerts for the
on a;m;“' auction of the property,
g:jﬁgdi%a-  and payments madeand
tion. all acts theretofore done
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(Translation)

by the 'Court” or receiver shall be
. deemed ‘to be valid, but, subject as

aforesaid, the property of the debtor -

. who was adjudged insolvent shall vest
in such person as the Court may
appoint or when:no sach appointment

is made, shall revert to the debtor

to the extent of his right or interest,

on such - conditions as the Court may,

by order in wntmg, declare.

. (2) Notice of an order annulling
an order of -adjudication shall be
published 'in the Jarida and. in such
" other manner as may be prescribed.. .

COMPOSITION AND SCHEMES OF

ARRANGEMENT OF INSOLVENT’S

AFFAIRS.

38. (1) Where a debtor, after the

. making of an order of
»S‘S’rfp‘r”g" adjudication, - submits to
cchomaes of the  Court a prop05al for
arrange- a composition in satisfac-
ment of s tion of his debts, or a
;‘t‘i%"ilr‘;e“t proposal for a scheme of

arrangement of his affajrs,
the Court Shall ﬁx a date for the con-,

84
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Insolvency .[1351'F: HYD. ACT VIII
( Translation) ;
sideration of such proposal, and shall

issue a notice to all: creditors in the".
prescnbed manner :

(2): 1f, on con51deratlon of .the

* proposal,’ a ma]orlty of " the creditors
who are present in person or by
- pleader, and. the~ total ‘amount, of

whose bebts is three-fourth in value-

- of the debts proved, resolve to accept
.« the proposal, the same shall be deemed
to be accepted by the creditors. -

(3) The ‘debtor may. at the
- wmeeting amend the terms of his pro-
. posal -if; the -amendment" is,, in’ the
“opinion’. of ~the :Court; calculated 1o,
benefit the credltors as a whole.

(4) Where the . Court is of
oplmon after hearing the report" of
-the receiver, (1f a receiver:has-been

666.
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© 1351 F : HYD. ACT VIII] Insolvency
(Translation). ‘

’appomted) and after considering any
objections which may be made by or
~on behalf of any creditor, that the
terms of the said proposal are not
reasonable or not calculated to benifit

the- ¢reditors. as” a-whole, “the" Court.

shall refuse to approve such proposal.

A5) When any facts are proved
on proof of which the Court would be

required to refuse the debtor’s dis-
charge or to -suspénd oiattach condi-.

tions to the order of "discharge, the
:Court shall refuse to approve the
" .debtor’s -proposal unless it provides
reasonable security for payment of
not less than six annas in the rupee
“on -the
against the insolvent’s property.

(6) The Court shall not approve

' any camposition or scheme which does |

- mnot provide for payment in priority
- of debts directed to be so paid in the
distribution of the property of an
nsolvent ]

unsecured debts ~provable
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Insolvency [ 1351 F: HYD. ACT VHI
( Translation )

(7) In any case other than the-
. aforesaid, the Court may: either-ap-
. prove or re]ect the proposal

N

39. If the Court approves the

Order of

approval. proposal shall be em-

, bodied in an order of the
Court, the order of adjudication shall
be annulled to which the provisions of
section 37 shall apply, and the com-
position or schéme shall; as far
as it relates to debts due to them by

_the debtor and. which ,are . provable’
~under this Act, be bmdlng on all the'
credxtors :

If defauit is made in- the

40.
Power to payment of any instal-
readjudge ment due in pursuance
debtor of the composition or
insolvent.

scheme, or if it appears
to the Court that the composition or
scheme cannot -proceed without in-
justice or undue delay, or that' the
approval of the Court was obtained
by fraud, the Court'may, if it thinks
fit, re-adjudge the debtor insolvent,
and shall annul the composition or
scheme without prejudice to the

668

proposal,- the terms of the |- -

~~3J-'-£’J/}~b{'/;fwb} ¢
4.;//;/4,/4!4 L.J/U’(/ﬂ/,j(pd/
44
JJ’O’{:W‘_/.UL 2L (&)
Y Ny T
L FEy
Iy ,fi/ﬂ’ . w,w
SRl g S, ,lm.
/;'/ “ 1/4'_/{//: yy /;ﬁ.&’

| 4/;4/ L«z..tat':f Z,/,J.//m;,y

u/ w/,.z.r:u/‘;%b/ /[rz 7

LVAAM’TL‘U’/)LJW
A r/fup’&uy;.:;lu/
L O 2T Ui
Sl Iy Er L

‘Al rs L . "
plas &2 19747 O

l JW -.;L’étb/ 3

du’{ u’/:fd/ A»g&_/, w.ﬁ,«/,

e LJw/f(,W,'/»_JWLLM

J{é‘:’/ LZ"!@-««’L/LL gw»up



"1351 F: HYD: ACT.VIII] Insolvency
' ' (Translatzon)

'va11d1ty of any-transfer or 'payment
duly made or of anything duly. done
under or in pursuance of such com-
position or scheme. When a_debtor
is re-adjudged insolvent under this
section, all . debts provable in other
respects which have been contracted
before the date on which the debtor
is re-adjudged
provable,

ORDER OF DISCHARGE.

41. (1) A debtor may,

at any
time after the " order of

Order of .
discharge. adjudication is made and

specified by the Court apply to the
Court -for his discharge. On. such

. application being made, the. Court.

shall fix a day, notice whereof shall
be given in the prescribed manner,
for hearing such application and any
objections which may be made thereto.

insolvent. shall be -

shall, within the period
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Insolvency [ 1351 F1 HYD. ACT VIII
(Translation)

@ Sub]ect to the provisions of
this section, the Court may, after
considering the objections of any
creditor, and where a receiver has
been oppointed, -the report of the
receiver— .

(a) grant or refuse an absolute
" order of discharge ; -or

(b) suspend the operation of the
‘order for a specified time; or

(c) grant an order of discharge
subject to any conditions with respect
to any income or earnings which
may afterwards become. due to the
insolvent, or with respect’'to his
after-acquired property. .

42. () The Court shall refuse to
“grant an absolute order of
discharge under section
41 on proof of any of the
following facts :— .

which
Court shall
not grant .
absolute -
order of
discharge. - L.
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1351 F: :HYD. ACT VIII ] Insolvency
(Translation)

" (a) that the insolvent’s -assets
are not of a value equal to one third
in proportion to the amount.of  his
unsecured liabilities, -or that twelve
years have elapsed from the'date of
order of adjudication for which he
cannot justly be held responsible ;

(b) that the insolvent has
omitted to keep such account as is
usually or suitably kept in the.
business- carried on by him and .as
sufficiently discloses his business
transactions and financial position
within the three :years immediately
preceding his insolvency ;

(c) that the insolvent has con-
tinued to trade even after knowing
hlmself to be insolvent;

671

—-':,L.e.’/ot;"uv:bit;

A._{a/‘../l "‘jd//

uie/_vng};-'ﬁ AT INTATY

N2 bbg’uy&/u,
E Zlﬂ é’-—-///.»—/_J'Jz,

Ur e -/—’-:J'!.u'uy
W17 ?ﬂ:@bxé G i0s 57
'“JLZ “@Uﬁ)%»cu': |
p,,/.fu,u ,fww/ ;,{,Qrm
[ (I/ -—/b‘/ﬁlﬂ/U/l A
¢ LZ?J!«// 4—’[1).;’141{’ 2
o G L
S pLL gy L0125
o . FIS

J’/:ﬁié—u«ﬂﬂ ( z'>
%—Lfd/kJL//folf |



Insolyency [ 1351 F : HYD. ACT VIII
' ( Translation)

*.-(d) that the. insolvent has con-
tracted any debt provable under this
- Act without having at the time of
‘contracting it - any ‘reasonable ' or
probable ground of expectation (the
burden of proving which shall lie on
him) that he whould be able to pay
it;

i .(e) .that the insolvent has failed -

to account satisfactorily for any loss
..or any deficiency of his assests which
‘could: meet his liabilities ;" - " -

. (f) that he has become insolvent °

or contributed to his insolvency by’
rashly investing in hasardous specu-

:lations or by - unjestifiable . extra-:

vagence in living, or by gambiling or
by. culpable neglect of his business ;. -

(g) that the insolvent has, within
‘three months preceding the date of
the presentation of the petition, when
unable to pay his debts-as and when
they become due, givenan undue pre-’
ference to any of his creditors;
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1351 F : HYD. ACT VIII] Insolvency
(Translation) '

“(h) that the insolvent has, on
previous occasion, been adjudged in-
solvent or made- a composition or
arrangement with his creditors ;

(1) that the insolvent has con-
cealed or removed his property, or
any part thereof, or has been guilty
of any other fraud or fraudulent
breach of trust. .

(2) For “the purposes of this
section, the report of the receiver
shall be deemed to be evidence; and
the Court may presume the correctness
of any statement contained therein.:

" (3) The power to suspend or. to
attach conditions to, an insolvent’s
discharge may be exercised concur-
rently.

43. (1) On the day fixed for hear-
-'ing the - application for

i‘,;‘{:‘ ffﬁ; discharge or on such subse-
annulled on  quent day asmay be fixed.
failureto  in accordance with the
apply for  gjrection of the Court, if

dIScl?arge. the debtor  does not ap-
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Insolvency [1351 F: HYD. ACT VIII

( Translatzon )

pear or if the debtor does not apply‘

for his discharge within the period
~ specified by the Court, the order of
adjudication shall be annulled, and
the provisions of section 37 shall apply
accordingly.- . =~ -

(2) Where a debtor has been

released from custody under this Act, .

and the order of adjudication is an-
nulled under sub-section (1), the Court
may, if it thinks fit, re-commit the
debtor to the former . custody, ‘where
he shall be again detained in custody
in accordance with:the order of the
Court, and thereupon all processes
which were in force against the person
of the debtor at the time of release,
shall be deemed to be in force as if no
order of adjudication had been made.

44, (1) An order of discharge shall
not releasé the insolvent

Effect of from—

order of
discharge.

ment

(a) any debt due to the Govern-
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1351 F: HYD. ACT VIII] Insolvency

(Translationy

‘ " (b) any debt or liability mcurred
by any fraud or fraudulent breach of
-trust to which he was a party.

(c). any debt or liability in res-
pect of which he has obtained for-
bearance by any fraud to which he
was a party ; or.

(d) any liability imposed upon
him by an. order for maintenance
made under section 411 of the Hyder-
"~ abad Code of Criminal Procedure.

(2) Without prejudice to the
" provisions contained in sub-section
(1), an order of discharge shall release
the insolvent from all debts provable
under this Act.

(3) An order of discharge shall
not - release any person who, at the
date of the presentation of the peti-
tion, was a partner or co-trustee with
the insolvent, or was jointly bound or
had made any joint contract with
the insolvent or any person who was
surety for him.
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Insglvency |1351 F : HYD. ACT VIII

- (Translation)

© PART IIL

ADMINISTRATION OF PROPERTY.

~ METHOD OF PROOF OF DEBTS.

- 45. A creditor may prove a debt
not .payai)le when, the

Debt p ay debtor

able at a
future time.

insolvent as’ if it Wwere
payaf)le presently,
may receive dividends equally with
the other éreditor;, 'd.educting there-
 from, interest at the rate not exceed-
iné six per cent per annum from the
date of daclaration of a dividend to
the date on which thé debt would have

~ become Rayable, under - the terms of

the contract,

is adjudged an-

and .
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'_ 1351 F: HYD. ACT VIII] Insolvency -

(Translation)

46." Where there have been

: mutual dealings between
Mutual

- Mutual an insolvent and a creditor
Ings _ proving or- claiming to

and set-offt:  1rove adebt under this

Act, an account shall be taken of

what is due from one party to the
other in respect of such dealings, and
the sum due from one party shall
be set-ofi against the sum due from.the
other party, and neither party shall
claim or pay any sum over and above
the balance. ,

47. (1) Where a secured creditor
' realises his ‘security, he
" may prove for the balance

due after deductmg the
net amount realised.

Secured
creditors.

(2) Where a secured creditor .

relmqmbhes

his security for the

general benefit of the other creditors,

he may prove for his whole debt.

(3) Where a secured creditor
does not either realise or relinquish
his security, he shall, before being

~
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 Insolvency [1351 F : HYD. ACT VIII

(Translation)

entitled to have his debt entered in
the schedule, state in his proof the
particulars of his security, and the
value at which he has assessed it, and
shall be entitled to receive a dividend
only in respect of the balance after
deducting from the debt the value
. assessed by him.

'(4) Where the value of a security
is so assessed the Court may, before
realisation of such security by sale,
redeem it on payment of the assessed
value to the creditor,

(5) Where a creditor, after
having valued a security, realises it
by sale, the net amount realised shall
be substituted for the amount of any
valuation made by the creditor, and
shall be in treated every way as an
amended valuation of the. securlty
made by the creditor.

. (6) Where a secured creditor
. does not comply- with the provigions
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1351 F HYD. ACT VIIL] Insolvency

(Translation).

of this section, he shall be excluded
from any share in any dividend.

48. (1) On any debts or sums
* certain . whereon interest
is not fixed or agreed for,
~and which had become due before
the debtor is adjudged an insolvent,
and which are provable under this
Act, the creditor may prove himseif
to be entitled to receive interst ata
rate not exceeding six per cent per
“annum,—

Interest.

(a) if the debts or sums are
payable by virtue of an instrument
at a certain time from the time when
they were payable to the date of the
order of adjudication ;

(b) if the debts or sums are
payable otherwise, from the time
when the creditor has made a demand
in writing, giving the debtor notice that
interest will be computed until pay-

ment thereof, to the date of the order .

of adjudication.
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~ Insolvency [1351 F:HYD._ACT VIIT §

(T rdnslation)

(2) Where in a debt which has
been proved under this Act, any
interest or any pecuniary considera-
tion in lieu of interest is fixed, the
interest or consideration shall, for the
purposes of dividend, not be computed
at arate exceedingisix per cent per
annum, without prejudice to the
right of a creditor to receive out of
the debtor’s estate interest at a rate
- higher than such rate after all the
debts have been paid in full.

49, (1) The creditor shall, for
- proving a debt under this
.Act, deliver or send by

registered post to the
. Court an affidavit verifying the debt.

Mode of
proof.

(2) The affidavit shall contain
-or refer to statement of account
showing the particulars of the debt
and shall specify the vouchers (if any)
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Insolvency [1351 F: HYD. ACT VIII
( Translatton ) .. !

by Whlch the same can be substanti-
ated. . The Court may, at any time,
make an- order for the productlon of
such vouchers

50. ' (1) Where the receiver thinks
that a debt has been ,

Disallow- - improperly entered in the
anceand - gehedule, the Court may,
reduct on of et

entries in _ on the . application of the
‘schedule. - receiver and after notice

to the creditor, and such
1nqu1ry as it thinks necessary, expunge
such debt from the schedulé or reduce:
the amount thereof.

-(2) Where no receiver has been
appointed, or where the receiver
declines to interfere in the matter,
the Court may, upon the application

of a creditor, and in the case of a.|

, EZ; J/l;a/../:)‘ﬁjé— AV

composition or scheme, upon the appli-
cation of the debtor, and after like
inquiry, expunge a debt from the
schedule or redqce the amount thereof.
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Insolvency [1351 F: HYD. ACT VIIII i

(Translation)

AFFECT OF INSOLVENCY ON

ENTECEDENT TRANSACTIONS g

1. /(1) Where execution of a

T decree has issued against
© Restriction

. the property of a debtor,

“of rights of “no person shall be entitled
1‘";:;‘6‘;‘“ to the benefit of the
“execution  €xecution against’ the
of decree. receiver except in respect

of sum realised in the
- course of such execution proceedings,
by sale or. otherwise before the date
of the admlssmn of the insolvency
petition. .

(4) Nothmg in this ‘section shall
affect the rights of a secured creditor
.which he may have in respect - of the
property against which the decree is
executed.

(3) A person who in good faith

purchases the property of a debtor.
-under a sale in execution of decree,
shall in all cases acquire a good title
to such property agamst the receiver.
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, 1351 F HYD. ACT VIII] Insolvency
no (Translanon)
52. ° Where execution of a decree

has issued’ against any
"prop.erty of debtor whijch

Dutres of |
_Court" exei,
cuting
- desree as .
to property
taken in
execution,

is saleable and before the

: decree that an- msolvency'

‘ ‘:'peti_t_ion‘b.y or against the

debtpr has been filed and‘admitted,

“the Court shall on application, direct

the said property, if in the possessiolm

. of the Court, to be delwered to the_;

R recelver, but the costs of the suit in

~v_w_w_7(},1_rch the decree waSﬂmade a-nd of the:

'»execution of decree s‘hall be a ﬁrst, .

charge on the property so dehvered
;

and the rece1ver may sell’ the property '

. or an adequate part thereof for the

- purpose of satisfying the charge.

£ v

53. Any transfer of property not
. being "a .transfer. made

f,‘f“ﬁ:,‘,is'g before ‘and in considera-
. of preperty -tion of marriage or made
. without — “in’ favour of apurchaser .
" considera- - or incumbrancer .in good

. sale thereof notice is grven

to the Court executmg the °

fa1th and for valuable con- .
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Insolvency [1351 F : HYD. ACT VIII
’ (Translation)

sideration shall if the transferor is
adjudged insolvent on a petition pre-

sented. within two years after the ‘

date of the transfer, be voidable as
" against the receiver and may be
annulled by the Court.

54. (1) Every transfer of property.

every paymeht ‘made,

Invalidity of
preference
in certain
cases.

every incumbrance incur-
-red, and e\'iery -judicial
7 proceeding instituted: by
or against a debiof unable to pay his
debfs after they become due from his
own money in favour of any. creditor,
‘for t‘hép‘u‘rposé of giving that creditor

a preference over the other creditors,

éhall, -if the debtor is adjudged insol-

‘vent on a petition presénted within
three months after ,‘éhe' date thereof,
‘\‘be deéx;aed fra‘udl;lenf and void 3s
against the recéiver and -shall be

annulled b& the Coutrt.
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. faith and for valuable consideration

1351 F:HYD. ACT VIII] Insolvency
: (Translat:on)

_ (2) This sectibn shail not ~affect

the rrghts of any person who in good‘

has acqulred a txtle through or under

a creditor of the insolvent. )

55. . A petition for.the annulment
“of any transfer under’
section 53,0r of any.

By whom :

o transfer, payment, charge
petition for ~ - i
1 ‘ e o
,a,f;; ,;2‘“’“? Ot judicial proceeding
made. '

- under sectmn 54 ‘may be
" made by ‘the receiver  or,
with the:ieav_e of the Court, by any
creditor who has proved rxis debt-' and
who satlsﬁes the. Courf. that the |
recelver, .on being requested has re-

fused to make such petition.
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jllnsolvency (1351 F: HYD, ACT VIIT
o (Translatzon)

+ 56. Subject to ‘the foregomg . pro-
visions of this Act with

_‘Efr‘]’:(;g;‘ﬁoe’:i . respect -to - the effect of
* fragsac. . insolvency on  execution
tions.’ of a decree, and-with res-

pect to the invalidity of

. certain- transfers and preferences,

" nothing herein contained shall invali-
date any insolvency proceeding in the
case of—

: (a5 any payment - by the insol-
.-yent to any of his creditors ;

. (b) any, payment or dehvery to
: the insolvent ; :

) any ‘transfer by the insolvent

* for‘valuable consideration; or -

(d) any contract: or dcalmg by
} or wnth the .. insolvent “for “valuable
‘ conmde:atlon_ .

Provieed that such transaction
© takes, ;Place before the order of adjudi-
cation is made, and that the person
with whom the transaction takes place
-has not-at the time notice of the pre-
. sentation of insolvency petition by or
_ against the debtor.
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'

K*VISSIF HYD: ACT VIII] Insolvency

i (Translation) *

SALE OF PROPERTY AND .
REALISATION OF MONEY

57 (l)wThe Court may, at the tlmc :
of making the order of '

Appoint-  adjudication, or atany time:
Teceiver thereafter, appoint a re-

ceiver for the property of

the insolvent, and such’ property shall p

thereupon'vest in the recewer ‘

.(2). Subject to such condltxons
“as may be prescribed, the Court may—

() reqmre the receiver to give
‘such” security as may in its opinion,
be sufficient duly to account for the
money. .which shall'be received: by him-
in respect of the sa1d property ; ’

-(b) by general or special order,
fix the amount to be paid to the re-
~ceiver. as remuneration for services
out of the assets of the insolvent;

',.”J:ﬁ

"{ bd:._/,&/fu@

- .Jm/,uwwm

Y‘:_J:f;,/;,/,b./lﬁzd—/,/w

g 2o

(1)— DL | 'J*Jb//"'
.4..._,/; wu::w/ ._J,'w
LJ,JI;’JJ// ~—/”

p;U///b./ﬂLfgf/ﬁ’ "Lé
L)/d___y IU gw A_/zy ,Jlo‘

;Jy@__LZﬁ_y'u (1)

.__,U‘._/ Vdj o 2w
¥ umw.:/ :,/ u’u!d/ Ly

| ‘I{J:‘v’fu’uﬂl/‘”’%f

Z(#g’/u—n

Lund /u‘”f/( Ui

4—-,« L’

687



1351 F: HYD. ACT VIII] Insolvency

(Translation)

(3) Where the Court’ appoxnts a

receiver, it may remove the person in
whose possession and custody the
aforesaid property of the insolvent is,
from such possessxon and custody
thereof -

. .. . . i . T . A""' N "./“ -
_ Provided that nothing in this ‘|’ L}WZ%/‘; !J;’/J’Z‘_:yf

section shall be deemed to mean: that |-

the Court may remove from the posses-

sion and custody. of property any

person whom the  insolvent himself
_ bas not a present right so to remove.

(4) If a receiver appomted under
this section—

LR

(a) fails to submit accounts at
such perlods and m such manner as the
Court directs ;

(b) fails to pay the sum due from

him thereon as the Court directs ; or

“(c) occasions loss to the proper-
ty by wilful'default or gross negligence;

4
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- him.

N 1351 F: HYD ACT VIII] Insolvency
: (Translatzon )

.’ - the court may direct his property
- to be attached and sold, and may
apply the proceeds to the payment of

- the sum found to be due from  him or -
to make good any loss occasioned by

(5) The provisions of this sectlon
shall also apply, as for as may be, to
aninterim receiver appomted under
sectmn 20 S

58. (1) The Government may ap- -
point such persons as it

Power to -

" appoint thinks fit, to be called
Official “Official "Receivers” as
Receivers.  receivers under this Act

for such local llmxts as may be pres-
cnbed » ‘ .
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[

- Insolvency [1351 F: HYD. ACT VIII
( Translation)
) (2) Where any Official Receiver
- -is s0 appointed for the local limits of
the jurisdiction of any Court having
- jurisdiction under this - Act, he shall
be deemed to be a receiver for the
* purposes of every order of such Court
appointing a receiver or an interim
receiver, unless the Court for special
reasons otherwise directs.

(8)  Any sum payable -under
clause (b) of sub-section (2) of section
57 in respect of the services of an

. Official ‘Receiver shall be credited to

such fund as the Government may

direct.

, (4) An Official Receiver shall
« receive such remuneration. out of the
said fund as the Government may fix
and as an Official Receiver, shall not
receive any remuneration whatever
- beyond that so fixed.

£9. ‘Where no receiver is appoint-

. ed, the Court shall have
Powers of ~ all the rights of and may
Court if exercise all the powers
:g;gf:tl:flr - conferred on a receiver

under this Act.
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1351 F:HYD. ACT VIII| Insolvency
" ( Translatzon )

60. - Subject to the previsions of
. this Act, the receiver shall,
with all convenient speed,
realise the property of the
- debtor and distribute
dividends among the creditors entitl-
ed thereto and for that purpose may—

. Duties and
powers
of receiver.

, (a) sell all .or any part of the
property of the msolvent

(b) glve receipt for any money

received by him; and may, by leave
of the Court, also do all or any of the
following thmgs —

v

(© carry on the business of the

insolvent sofar as may be necessary
for the beneficial wmdmg up of the
same; .
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Insolvency [1351 F:HYD. ACT VIII
( Translatzon )

(d)
‘or contmue any suit or other legal
proceeding relatmg to the property of
“the insolvent; _

(e) engage w1th permission of
the Court, a pleader or agent to take

“any proceedlngs or do any busmess 5

‘*(f) accept as'the consideration,

for thé ‘sale of any property-of the
insolvént a sum of money payable at a
¢ future tnne; sub]ect to such: stipula-
tions as to securlty or otherwise as
the Court may thmk fit to prescribe;

i (g) mortgage or pledge any

part of the property of the insolvent
for the purpose of raising money for
the payment of hlS debts,

(h) “ refef any d1Spute to arbitra-

N tlon, and compromise ali debts, claims .

and liabilities on such terms as may
be agreed upon; and :
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1351 F H.YD ACT VIII] Insolvency
- ( Translatzon ).
(1) divide* in dts ex15t1ng form

Ry £ ‘ULJJ;‘JUI‘L’

;amqngst the creditors, according to’its (LJL{(J‘{ '! // J ["U// (‘E )

estimatéd value, any property. which,
from its pecuhar ‘nature. or- speclal
circumstances, cannot- readily - or
- advantageously be sold. '

sp‘eciallyb
“by " the
Power to. in . thlS
obtain ., N .
information . beh 1f m the lica:
regarding a ay On app ¢

“insolvent’s
propert_y.; 3

. x 61 r(l) The Court, 1f
: e empowered

Government &Y

tlon of the! recewer or
any: credltor who has
,i-proved his, debt ‘at any

- " time after an order of
. ad]udlca.uon has been made, summon
before it in ‘the prescnbed manner
any person known or- suspected to‘m
~ have in hlS possessmn any property
belongmg to'the insolvent, Or suppos-
ed to be indebted to the insolvent,
~and may also sommon any person
* when it "believes' to_ be .capable :of
ps the

.insolvent or- his dealings -or. property,

,8iving 1nformat1on respecting -

and may require any such person; “to
produce any documents in" his'.posses-

sion and control relating to the
insolvent . or -to his “dealings or

property.
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Insolvency [1351 F: HYD ACT VIII
( T ranslatton )

Yo

+(2) If any pefson summoned
“under sub-section /(1). after having
been paid néceésary expenses and
batta, refuses to appear before the

l Court at the t1me appomted or refuses

'-‘to produce any document w1thoutv

lawful 1mped1ment (made known to
Wand allowed by the ' Court), _the Court
iEmay, by warrant cause. h1m to be
,apprehended -and brought up for

exammatlon

. (3) . The: Court may examine
' such person conéerning the .i;solvent,
" his deaiings or property, and such
person may,bé . represented by a

pleader.

(4) The Government may con-
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‘ 71351 F: BYD. ACT VIII ] Insolvency

( Translation)

fer the aforesaid -powers on any
officer of the Court and such officer
shall, on . being - empowered - as
aforesaid, " be competent to act in
aCcordance w1th the foregomg prov1-
sions. = . : P \ ;

62. (1) No sale of an immovable
property. paying revenue
to the Government or to

~a Jagirdar or used for
agricultural purposes and
to which section 365 of
the Hyderabad Code of
Civil Procedure applies, shall be made
by the receiver, but after the other

- property of the insolvent has been
realised the Court may ascertain—

Special
provisions
_in regard to
immovable
property.

a) the amount required to
satisfy the debts proved under this
Act after deducting the monies
already received; . :

~(b) the immovable broperty of
the insolvent remaining unsold ; and
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Insaivency [1351 F: HYD. ACT V
‘ (Translation)

+

;che said property ;-

and shall forward to the Taluqdar
within the local limits of whose juris-
diction such immovable property is
situate a statement for the, sale
thereof containing the particulars
aforesaid; and thereupon the Talugdar

shall, for raising the amount required,.

exercise at ~his-discretion, the powers
mentioned in sections 367 and 368 of

the Hyderabad Code of Civil Procedure,_' a
so far as they are applicable and shall

remit to the Court the amount re-

icovered -by ‘'the exercise of such’

powers.

(2) nothmg in this Act shall be
deemed to affect any provison of any

law for the time being in force prohi-.
biting or restricting the execution of -

a decree or order against immovable
property ; and any such provision
-shall be deemed to apply to the en-
forcement of an order of adjudication
made under this Act as it would apply
to the execution of a decree or order.

{c) the encumbrances (1f any) on_
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. 1351 F HYD ACT VIII] Insolvency

(Translatton) """"

DISTRIBUTION OF PROPERTY

(D) The following debts shall
- be paid in priority in the
grgperty of distribution of the pro-
ebts.
A perty of the msolvent—-

(a) all debts due to the Govern-
ment or to any local authority ;

\

Y

(b) all salary or wages, ' " not
- exceeding twenty rupees per head ‘of
any clerk, servant or labourer in
respect of services rendered to the
insolvent during four months preced-
ing the presentation - of msolvency
» petltlon

(2) The debts spec1ﬁed in sub— v

section (1) shall not be-distinguished

between themselves, and shall be

paid in full, unless the property of
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Insolvency [ 1351 F : HYD. ACT VIII
(Translation) -

the insolvent is 1hsufﬁment for this
- purpose, in which case they shall
abate in equal proportions.

' (3) Having retained such sums
as may be necessary for the expenses
of administration of insolvent’s pro-
perty and other incidental charges,
all debts specified in sub-section (1)
shall be discharged forthwith in so
far asthe property of .the insolvent

is sufficient to meet them.

\

(4-) In the case of partners, the
partnership property shall be applied
in the first instance to the payment
of the partnership - debts, and the

separate  property of each partner .

shall be applied in the first instance
to the payment of his separate debts.

Where there is a surplus of the sepa- j

rate property of the partners, it shall
be dealt with as part of the partner-
ship property ;. and where there isa
~surplus of the partnership property,
it shall be dealt with as separate pro-

perty in preportion to the rights:

and—interests which each partner
may havein such partnership property.
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1351 F: BYD, ACT VIII] Insolvency
- = (Tranﬂéztion} .

(5) Subject to the prov131ons of
this -Act, all' debts entered in the
schedule shall be paid rateably accord-
" ing to the amounts of - such debts and
w1thout any preference,

46) The surplus after pavym'e.n‘t- of |

the aforesaid debts shall be applied

to the payment of interest from the

date on which ‘the debtor is adjudged
an insolvent at thé rate of six per

cent-per annum on.the debts entered .

in the schiedule. . -

_64. (1) In the calculation of divi-

Calculation = dends, the receiver shall
of divi- . retain in his hands assets
dends. sufficient to meet—

(a) debts provable under this

_ Act, and appearing, from the insol-

“vent's statements or otherwise, to be
due to persons resident in places so
distant that in the ordinary course of
communication, they have not had
sufficient time to tender their proofs ;
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Insolvency 11351 F HYD ACT VIII.
’ © " (Translation)

(b) debts. provable under thlS
Act, and not yet determmed

) "(c)/ disputed debts or claims 0 .

e "‘(d) expenses necessary for the
administration of the estate or other-
wise.

(2) Subject- to the provisions of
sub-section (1), all money in the hand
of the recelver shall be dlstnbuted as
+ dividends..

" 65. Any credltor who has not

Rightof proved his debts before
creditor ~ the declaration of any
who has dividend or dividends,
{‘9tpr°"6d shall be .entitied to be
his debt

before paid, out of any money
declaration ~ for the time being in the
gf addivi- hands of the receiver, any
. aend. -

dividend or --dividends,
which he may have failed, to receive
before the payment from that . money
of any future dividend or dividends;

but he shall not be entitled to dxsturb :

|
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1351 F: HYD. ACT VILI ] Insolvency

' ’(Tm‘}z'szauon)

- the distnbutlon of any, d1v1dend made;
before his debt was proved’ by fedson”

that he has not partlclpated therem

L R

Ay
LA

% ‘ . L . . . . "
66..'When the fecelver ~has rea-

lised all the property of

Declara- * the msolvent or ‘so. much
. tionsof fma
dmdend thereof ."as cam, in the.

" ‘opinion- of the "Court, be

realised without needlessly protract- .
ing.the: recelvershlp, he: shall declare»,
a final dividend; but before so declar-'

ing he shall glve notlce in the manner
prescnbed to all “persons ‘who ‘have
.shown themselves to be the credltors
of the insolvent but have- not proved
. their claims, that if they.do not prove

“their claims within the' time llmlted; i

by such no*lqe he will declare a final
dividend: without” regard ‘to. such
claims. On the explry of such time
or 1f the, Court» on "application by
any claimant grants him further timé
for establishing his claim,” then on the.
expiry of such time, the property of
the insolvent shall, without regard to
“the claims of other persons, " be divid-
€d among the credltors entered in the
schedule. . .. ; T
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nsolvenéy . [13511F : HYD. ACT VI

(Trauslation]..

167, No suit for a dividend shall |.
wvere olie .against the receiver; }

‘Nosuit
shail Lie for -,
dividend.

‘but where the receiver |
refiises 10 “pay . any-
dividend,
on the application of any. creditor-

who -is ‘entered in the schedule, order ¢
the receiver to pay it, and also to pay |
out of his own.money interest thereon }
for the period for which the payment |
is withheld, and .the costs of the .

“application.’

I) The Court may appeint
the insolvent himself to

Manage- superintend the manag-
mentof - " ment  of-all the property
| propey by of the insolvent or of any
e part thereof, or to- carry
insolvent. ~ on the trade (if.any) of the

insolvent for the benefit

the Court may, |
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1351 F: HYD. ACT VIII] Insolvency
( Translbtion )

of the credltors, and in any, otherz,
respect to aid in the admlmstratlon of |-
the property in such manner and on
such. terms as the Court may dlrect

(2) The Court may from time to -
time, make such allowance as it may
think just to the insolvent out of his
property . for .the supportof himself
and his family; or in consideration of -
his servicesg which he may. have dis-
charged by order of the Court, for the’
management of the property. The
allowance may, at any time, be varied
or determined by order of the Court.

69. After p‘ay'mg"ali‘debts of the
creditors with interest as

Rightof ~  provided by this Act and
insolvent t0 . the expenses of the pro-’
surplus. |

" .ceedings taken  there- -
under, the insolvent shall be entitled
to any surplus remaining over. ... -

70. (1) The Court may,

Jif it |
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- Insolvency [ 1351 ¥ : HYD. ACT VIII
R - ( Translation)

" thinks -fit;" authorise the
Committee  creditors who have proved
»‘;’fosn“per\"f “their debts to appoint a .

committee. of - -supervision

for the purpose of superintending the
administration . of the insolvents
property by the receiver. S

(2) “The ¢reditors who ' have
~ proved their debts or persons holding
.. general powers-of-attorney from them,
shall be appointed -as members ofa
comrmttee of superv131on o :

<(3) The commlttee of supervi- .
" sion:shall have such powers of control
over the proceedings of the recelver

as may ‘be prescrlbed

BT

APPEAL AGAINST RECEIVER..

,'7_1.‘ The insolvent or any creditor

L. 7.hE.or - any | other - person
Appeal " aggrieved by any act or
against | decision. of the receiver,

recelver .

:"} may apply to.the Court

agamst such act or decision and the
- Court may, confirm, reverse or modify
‘the dct, or decision or make-such
order as it thinks just ¢
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1351 F: HYD. ACT VIII] Insolvency

( Trahslation )
Prov1ded that no apphcatmn
under thls section shall be entertamed
“after the explratlon of thirty days

from the daté of the act or decision,
" PART IV.

PENALTIES.

- 72. If a debtor vwhether before

Offences or after the mkaing of an
committed - . :

by bebtors. - qer of adjudication ;-
1]

(a) wilfully fails to perform the

duties imposed on him by section 22 |

»

or to deliver up .posséssion of any
part of his property which “is divisible
among his cregitors under this Act,
and which is for the time being in his
possession or under his control, to the
Court or to any person authorised by

the Court to take possession of it, or
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Insolvency [ 1351 F: HYD, ACT VI

(Translation)
(b) fraudulently with intent to

‘conceal the state of his affairs or to

defeat the objects of this Act, —

(1) destroys or otherwise wil-
fully prevents or withholds the produc-
tion of any document relating to such
of his affairs as are subject to investi-
gation under this Act, or

e

(2} keeps, or causes to be kept
false books of account or .

. (3) makes false entries in or

_withholds any entry from or dishonest-
ly alters or falsifies any document
relating to such of his affairs as are
subject to investigation, or

(c) fraudulently with intent to

diminish the sum to be divided among -
his creditors or to give an undue..

preference to any of his creditors,—
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1351 F HYD. ACT VIII] Insolvency
"~ (Translation)

, (1) discharges or conceals any
debt due to or from him, or

(2) makes away with, incumbers,
mortgages or conceals any part of his
property of any kind whatsoever, he
shall, on -conviction, be pumshed
with imprisonment for a term which
may extend to one year.

73. Where the Court is‘satisﬁed,

aftéer such preliminary
Procedure  inquiry, asit thinks neces-
L‘:;'dgfence ‘sary, that ‘there is suffi-
section 72. ' cient ground for inquiring

into any offence referred
to in section 72 and appearing to have
been committed by the insolvent, it
may record its finding to that effect
and make a complaint of the offence
in writing to a Magistrate of the first
‘class having jurisdiction, and such
Magistrate shall deal with such com-
plaint under the Hyd&abad Code of
Cnmmal Procedure.

707

| v’ldf](f,ﬂ Lt/"l

A
5611/: L/Ju" " ) '-
g’/l CiGgd L//

-

L,é’t

”

/

aw,ﬂ,/é;wo’ Ity
<Ly s) // 4’-—-—/5 J// |

vz”/‘-’/”y‘éf,ﬁt%’/-#fﬂ

fdbd:}/ﬁg’ﬂ/’jam
- fé,{-—@f/%ﬁ; &"d/u’

»,f_\tv-’%l ~< r,-»;l‘l-/('; AP
,MIMJ‘.. (cfdwluuf..a
uyuw:mm««/ﬁw& |
»uwmﬁ ey ,oo/f
sty =57, ‘,«7()’ b
LS} Foge o ia
6y Fliw L
édﬂ #u7 ¢ —(ﬂ/ ‘L/u

» yd‘é.fw;:m/ AL

ﬁ
Fl ,l-z;.,,.f.‘«ﬁw"f’-?éé—’~’5 |




. Insolvency [ 1351.F : HYD. ACT VIII

74. Where an insolvent has been
any of the;
offences referred to in-
section 72, a criminal pro-.

Discharge

. or composi- ..
tion not to
. barcriminal

' proceedings.’

“that * he  has

(Translation)

guilty of

ceeding against him shall
not be barred by reason

his discharge or that a proposal for

. composition or scheme of arrangement

by him, has been accepted or approved.

(l) An undlscharged insolvent

Undis- -
.-, Charged
insolvent

obtaining

.. credit.

obtaining credit to the
extent of fifty rupees or

- upwards from any person

without informing him
that he is an undischarged

: .insolvent shall, on convic-
tion’ by a Magistrate,

be punished

with imprisonment for a term: which
‘may extend ‘to six months ‘or with
fine or with both.

obtained -
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. '_1351 F: HYD. ACT VIII] Insolvency

(Translatzon)

. . (2).Where the Court has reason
to believe that an undischarged insol-
‘vent has committed the offence refer-

-red to in sub-section (1), the Court
may, after such preliminary inquiry
. as may . be necessary, send the case

- “for trial to the nearest Magistrate of

the first class, and may send the

" . accused ‘in custody or take sufficient

" security from the accused for appear-
ing before such Magistrate ; and may

" bind over any person to appear and’

give evidenee in the case.

76. (1) Where a debtor is adjud-
ged or re-adjudged insol-

Dits:q“a“fﬁ' vent under this Act, he
S eoTves shall, subject to the pro-

insolvent. 1 !
~. .. vyisions of this :Act, be

disqualified from—

(a) being appomted or acting as
a Maglstrate ;
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Insolvency [1351 F: HYD. ACT'VIiI | oo iﬁ'/uj)x”j)dib
(Translation) '

(l;) being elected to any office of "‘/ & ’1 U’ Wu“/ (ff (h")

. any local authority to WI(lilch election ( L/

is made by votes, or holding or exer-

. cising any 3;uch office Wthh Earnes no 5 / 4—6) L/d"" -/ H‘ﬂ (/&Z
sy s pde1 5T Z/..f}

remuneration ;
ol Af A..—:rl./( i /Af

(c) being elected, sitting or |. J@T/é: f LVU""{{/(@ ‘
voting as member of any local

authority. _ 7 g)/ ‘_/ f /__j/‘_/ﬁ/ wkfc.‘_’_-

£4_ :4__-’/(«

(2) The disqualifications im-
posed under this section shall be j«uu"" b\f« fh—’f[ u»’] Ju(r)
- removed in the following cases— '
' Leré /MU/,«/J»../U’JJ/
i
(a) if the order of adjudication 7 -
is annulled under section 35, or - ‘.',',/{L’/ Q0 ﬂ - <""'d ‘)
LS e
(b) if‘ an order of discharge, ", . ' - .
whether absolute or conditional is 0372yl P L/ 5(/] ~(>)
made in his favour, and he is gragteg . -t - U/ T .
a certificate that he was adjudge / s >,
insolvent by misfortune and not by ' U/i ! <~ {4’ ,_"J b b}“‘” !"fb
mxsconduct o L .
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: 13'51 F HYD ACT.VHI] Insolvency .i ' oo J,.f.’f’/ UUJU’ZJ "’;
o ( Translation) . N ,..L,j(,/
‘ " (3) The Court may at its descre- /l/ e [ .
tion, ‘grant or refuse such certificate, L W/‘ A L) (!’ )

but an order of refusal shall be
appeal;ble. | / / / af” s J/ﬁ ’;” [_ﬂ,@
T £ // b 678

PART V. ~ .

' \_\\‘ . . | ) , ’ . » “ v |
 SUMMARY ADMINISTRATION. - o r L’« ( W

77 When a petition is presented ) 1
by or against a debtor K L, d /

Summary
A dminis and the Court is satisfied

tration.. by affidavit or otherwise ) Ld/ [ f(/” U/ y ....r/ ’ /JJ d ,'/

that the property. of the
debtor is not likely to exceed in value L!/ ‘. - . 0/

. five hundred rupees, it may make an- ~ b Jb‘ — L“// P ? gf U{,’"’
order that the debtor’s estate be . s ’

administered ina summary manner, | 9. / s L’/W » S

and there-upon the provisions of this- U}, o b/ &r ’ / L/ “L/

Act shall be subject to the followmg

 modifications i— pybz,/ﬂﬂ =t (/Lo wj/
| | | A—;fﬂw}"-ﬂ&/ﬂ/
/7/ !//é//j b/./U/JJ/U/Z
< LEOj Gl {,4,9@4/
Lugeled =¥l ,/( &)

(1) unless the Court otherwise
directs, no notice required to be Z U/ ) w*'/[(// ,f “)
published under this Act, shall be

published in.the Jarlda ; : ._./// éw / é / d—- )/ )/ wd U’
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Insolvency [ 1351 F: HYD. ACT VIII

( Translation )

- (2) in case the petition presented
by.debtor is admitted, the property of
the debtor shall vest in the Court as a
receiver; oo

(3) at the hearing of the petition,
the Court shall inquire into the debts
and assets of the debtor and deter-
mine the same by order in writing;
but it shall not be necessary to frame
a schedule ; ' -

(4) the prcperty of the debtor shall
be realised withall reasonable despatch,
and thereafter, if practicable, distri-
buted in a dividend ; s

(5) the debtor shall apply for dis-
charge within six months from the
date of the order of adjudication; and
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1351 F HYD. ACT VIII] Insolvency
( Translatzon 1) -

. (6) such other- modifications may
be made in the prescribed manner,

as may save the expense and 51mpl1fy
the procedure

Provided that the Court may, at
any time direct that the ordinary pro- -
cedure provided for.in this Act, shall
be followed in regard to the debtor’s
estate, and thereafter this Act shall
have effect accordingly. -

PART VI
APPEAL AND REVISION.

78. (1) The debtor, any creditor,
the receiver or any other
person may, aggrieved
by a decision or order of a
Court, appeal under section 11 of the
Hyderabad Civil Courts Act, to the
superior Court having appellate Juris-
-diction.

Appeal and
revision.

(2) There shall be'a second ap-
peal from every order or decision
made in the first appeal.”

(3) The High Court shall have
- the same powers of revision in relation
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' Hyderabad Code of Civil Procedure,

'Insolvency [1351°F: HYD. ACT VIII_
(T ranslatzon)

to any proceedings - of a subordinate

Court at any ‘stage as are exercised .

- under section 615 of the Hyderabad .
Code of Civil procedure ’

: (4) An appeal under this section

to the High Court’may be filed within
ninety, days and to the other Courts -
- having appellate ]urlsdlctlon, w1thm {
sixty days

PART VII.-

MISCELLANEOUS.

R

7. Sub]ect to any 'rules made
Costs. under this Act, the provi-
-sions of section: 245 of the .
shall, so far as may be, be® applied to-
the costs of 1nsolvency proceedings
and the costs of detammg debtor- in
civil prison. ;

'

80. All Courts having jurisdiction

&
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11351 F: HYD. ACT VIIL] Insolvency

(Tréznslatibn)
Courts to i 1nsolvency proceedmgs
be auxi- and the officers of such
liary to Courts shall, severally act
each other.

‘in aid of and be auxiliary
. to each other in matters of insolvency'
An order of a Court seeking aid with
. a request to another Court, shall be
sufficient to enable the latter court to
exercise, in regard to the matter
directed by the order, such jurisdic-
tion as-either of them could ‘exercise
- in regard to such matter if such . mat-

ter were within the local llmlts of its
jurisdiction. .

81. (1) The provisons of sections 5 -
and 12 of the Hyderabad

, Limitation ~ Act, shall

apply to appeals and applications filed

under this Act, and a- decision under

section 4 of this Act shall be deemed

to be a decree for the purposes. of the’
said section 12,

Limitation.

(2) Where an order of adjudica-
tion has been annulled under this Act,
in computing the period of limitation
for any suit or application or .an
application for the execution of a
decree (other than a suit or applica-
tion in respect of which the leave of
the Court was obtained under sub-

-
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" Insolvency [1351 F: HYD. ACT VIII
| ( Translation) .

" section (2) of section 28), whxch could
not be filed owing to the fact that an
order of adjudication was made, the

~. period from the date of the order of

adjudication to the date of its annul-
- ment shall be excluded :

Provided that nothing in.this.

section shall apply to a suit or appli-
cation in respect of a debt provable
but not proved under thls Act.

82. (1) The ngh Court may,
with the sanction of the
Government, make rules
for carrying out the
provisions of this Act." ‘

Power to
- make rules.

(2) In partlcular and without
prejudice to the generality of the
foregoing power, rules may be made
for the following matters :(—

(@) appomtment and salary of
receivers (other than Official
Recelvers) the audit of the accounts
of recelvers and the costs of audit;

(b) meetings of creditors,
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* admit or re]ect proofs of creditors;

e j1 351 F..: HYD. ACT VIII] Insolvency

(Translation)
(c) procedure where.. the debtor

- is a firm;

'{d) procedure’ in the case of
summary administration of estate, and

: (e prescrlbed matter,s or matters
which may be prescrlbed :

(3) . The rules made under this
section = shall be published in the
Jarida, and shall, on such pubhcatlon,
have the same effect as this' Act. -

- 83.

. 'sanction ‘of the Govern-

Powers ment may, from :time " to
-whichmay  time, direct that in any
. 2’3 ilglegat-- matter in respect of which
Official the Court has jurisdiction
Receivers.  under this Act, the Official

Receivers shall, subject to

'the direction of the Court, have all or

any of the following powersi— ..

(a) to frame schedules and'to
o

(b) to make mtenm orders in
cases of urgency;

(¢} to ‘hear and determine
ex parte or unopposed applications.

) Aﬂy order made or act done
by the Official Reciever in the
excrcise of the aforesaid powers shall,

The High Court, with the
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Insolvency [ 1351 F:HYD. ACT VIII
(T ranslation )

subject to an appea] therefrom to the
Court under section 71, be deemed the
order or act of the Court. .

84. Nothmg in th1s Act shall
" affect any" provision - of

. Savings.’ the. Debt Conciliation Act,
: No. I of 1349 F.

(1) Al sections of ‘the

Hyderabad Code "of Civil

Procedure, 1323 F,. and

. Repeall '
- all circulars and orders
whlch are inconsistent with or a mere
. repetition: of the -provisions. of thls.
‘Act, are hereby repealed.’ :

L

* (2) where in any enactment or
instrument in force at the date of the
- commencement of this Act, reference
is made to .Chapter XXIV of the
Hyderabad Code of Civil Procedure,
No. I1I of 1323 Fasli, or to any sec-
tion 'of that chapter, such . reference
shall, so far as may be practicable, be
.. deemed to be areference to this Act

.oxf',to the corresponding section there-
of. S
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