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L Mortgage Bank -|-

(Translation) -

*THE HYDERABAD'
CO-OPERATIVE  LAND
MORTGAGE BANK ‘ACT.

No. II of 1349 F.

(Received the assent of H.-E. H. the
Nizam on 27th Jamadi-ul-awwal 1359 H,
correspondinig to 29th’Amardad 1349 -F.)

Whereas ‘it is expedient to help
‘the  agriculturists  of
_ ‘H. E. H. the Nizam’s
Dominions by giving them long-term
loans on the security of their land,
so that they may pay their debts,
carry out agricultural improvements
and other agricultural objects and
thus thrift and self-help may be
promoted among them; Itis hereby
enacted.as follqws — ,

Preamble.»_.

1349 F
I

Pubhshed inthe Janda da.ted 30th Shahrewar
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 Mortgage Bank
(Translation)

| CHAPTER I. . -

| PRELIMINARY. -

2> In this' Act, unless there is
s a.nythmg repugnant in the
D eﬁ,’i’t’?{]s sub]ect or context— . -

: | S -
o o - S 0YG

Jil

1. #* [This Act may be called the

.. Hyderabad Co-operative

Short title, " T 3nd Mortgage Bank Act
extent and . .

commence- and it shall come into

ment. force in the whole of the

State of Hyderabad from

such **date as the Government may

by notification in the Jarida appoint.]

Aot LA =S
L Aegi ol Tl o

/:—’:Ju;

* Substituted by Act No. XXV of 1951.

**Published in the Jarida’dated 30th Shahre-
war 1349 F. Amending Act came into force
on 1st January, 1952.
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' S Mortgage Bank ‘

( Translation )

* [(a) ‘Bank’ means the Hydera-
bad Central Cooperative Land Mort-
gage Bank registered under the
Hyderabad Cooperative Credit Socie-
ties Act (II of 1323 Fasli).]

i

. ,b(b) ‘Board . of Directors’ ’means,_‘ ) v AT
the board of directors.of the bank; ~ ~ d/’ WM:‘" w o ()
- ' Z ‘

- - JJf ;I/UJ'; :
. (c) ‘Executive Committee’ means J; “ o
the Committee- of * the ~board of Ujdjw‘):‘é""ku;g‘( 't-)

directors appointed to carry on the. Ay

business of the 'bank.subject to the | L‘] ‘-%L{:WU{;;(};{ slp J‘{
control of and in accordance with the o

owers delegated by the board of e e
g ga _ L3, L viagl
Goop s B

directprs ;
. g
iyl

s ) Z . > " 2
. (d) ‘Registrar’ means the person g2 1. 187, .
appointed by the Governmentto be b/-/ s / / ( >)
the Registrar for the purposes of this

Act; | | L/y!&/—lf u,/ Ry ;h?/&/"
| y L L

*Substituted by Act No. XXV of 1951.
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. R ”»
Mortgage Bank R J?l/}f ”/ u,f;:, g_..”vcft D)

(Translation)
(e) ‘triistee’ means the person . s A
referred to in Section 6; - ?—_‘fy/(f.' ‘i,fj‘J/C

% ' Jc:‘.’_f? (104
. .(f) ‘officer’ means any person }"JI/ U"‘DJ 7 ""/’ (} )
empowered under the rules or the

‘ 5 - e b, .-
by-laws to give directions.in the A’:, ..—b';."f.: 7y J T Y 4
business of the bank ; ' s _
N A
- P
sy

. , 1 R
. (g) ‘Share’ shall mean a share |’ 15{?’]/’ il K“C.‘:’ '-“7 (/")
in the bank; - o :

Pt R ‘)
. R W e~

? (h) ‘Debenture’ shall mean  the
debenture issued by the bank;

' : : el | ' | :

. _ . ‘ 4

" (i) ‘Member’ shall mean a share- s D}» & Ug “¢ ,2"'}
holder admitted asa member of the o >
bank .in accordance with the rules ' T I - .
bank in accordanc (L oI eFalF e andn

e 2 0L B

*(3) ‘borrowing member’ means
a member 'who is competent to
contract and who wishes to obtain a
loan in accordance with the provisions
of this Act and the rules made
thereunder;]

~ *Substituted:by®Act No. XXV] of 1951.
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. (Tran.glatibn )

.L;"‘_JJU:J}J,.@“U.J’J‘ . (~§_)/)
(k) ‘Land’ shall mean agricul- ‘
tural land shall also include immov-

P A y: } o
able property attached thereto; (f;(J:"'/'}‘ b LU s A/»?’ 2P

- 4

Z -
- e i dn P

e
épywlé.’g;"u/*/ e J )

(1) ‘Prescribed’ shall mean the

tt ibed by rules under this . oy, o T N
?&lit; ers prfescrl y I-.eA r i L‘Jf”»ﬂ) Y :’»{W ; .”f-{’J &ﬁ
: o e ) .
S

¥[(m) ‘Primary Land Mortgage
' | Society’ means a Primary Land
Mortgage Society registered or deem-
‘ed to be registered under the Hyder-
abad Co-operative Credit‘ Sociefies
Act (IT of 1323 Fasli) and admitted

as a member of the bank;

*Substituted by Act No., XXV of 1951.
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 CHAPTER:IT::

ESTABLISHMENT OF THE BANK.

[ 1349 B+ HYD. ACT Ii |

. , e eyt t /( ? e I
X rJuw-ufd.sz{,’Juﬂr '

(n) reference to bye-laws shall
be construed as reference to regula-
tions.]

NS

( L.’,'ﬂ v’:«é
; ,_.L’/’_}-{-[g‘né

p

3. *[(1) The Hyderabad Central
Co-operative Land Mort-

ise‘;‘}i’giht},; gage Bank shall be con-
Bank, stituted in accordance

with the provisions of '
this Act for the purpose of furnishing
funds to be lent out to its members
on these curity of their lands;]

*Substituted by Act No. XXV of 1951.
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(Translation)

(2) The Hyderabad land Mortg- Lo A 4
ﬁge Bank shall be a body corpora%e , -’9:’50(——‘/’/*.61112,’9—’.“#?.«( )
aving a permanent seal,” and shall P - '
have power to -acquire property, to vy { - d/ e
enter into tontracts, to institute and o ‘@’MW& 147 i
defend suits and other legal proceed-

mgs and ts do all thmgs necessary ,u! l,,w', A._L u Lﬂﬁ/ﬂd’i’:.& (u(
for its purposes. .

,(m Y 0al5; wm.@J 2, Vdioﬁ 7
2 16*4 W!b/-—u( o Sl
- A G B LS /ufu” ‘

#[(3) The Bank shall have its
office in the City of Hyderabad but
for the convenience of members and
for facilitating the business of the
Bank, the Bank may promote the
establishment of Primary Land Mort-
gage Societies w1th1n the Hydarabad
State.]

*Substituted by Act No. XXV of 1951, |
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Mortgage Bank :

(Translation)

(4') " *[Omitted] - .

CHAPTER TI.

CAPITAL.

ACT 11

Lol - LSO

*#[4, (1) The issued share capital
of the Bank shall be
Rupees ten lakhs which
shall be devided into ten thousand
shares of one hundred rupees each.]

Shares.

*Omitted by Act No. XXV of 1951.

I~
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Mortgage Bank ’

(Translation) i J;u‘i %3 //J/;L{ (Jg -( y/ )
(2) The liability of a membor : gz
shall be limited . to the extent of his. | s God
shares. : /

(3) The share capital of the

. Bank may be inereased to such extent 4 bans ‘f‘fﬁ?/("’/:"’ﬁ‘( ’y) _

and in such manner as may be

determined by the Board of Directors | = ¥ 771 (o YU = -
e syt pomd ot Directors | K TEL AT ML puol
e SR A

(45 No member shall, individu- )j)@"—"/‘g !”;/7/"" ij ‘j—?’/- ( V)

ally or jointly  obtain more than two

hundreq shares. - | e ,-bégé.;;mj//}ﬁf

- ;&)[-J&ét(sb//‘"&”f

5. *[(1) With the previous sanc-

tion of Government the

Issue of

debentures. Board of Directors- may,

- on. the security 6f the
assets of the‘ Bank and of immovable
property mortgaged to it, issue deben-
tures of such denominations, for such
period, not exceeding 25 years and
at such rates of interest, asit may

deem expedient.]

*Substituted by Act No. XXV of 1951,
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Mortgage‘kll?ank; e
" (Translation) >

" (3) Every debenture may con-
tain a term reserving to the Board of
Directors the right to pay the amount
of the debenture at any time after

" the expiry of the period” mentioned in
_Sub-section (2) and within ‘the period
mentioned in sub-section (1), after
giving not less than three months’
notice in writing.

(4) The.outstanding amount on
debentures issued by the Bank shall
at no time exceed the value of the
mortgage transactions and other
assests of the Bank.

Mol g firiodb

*{(2) In every debenture the
period during which it shall be
irredeemable shall be fixed.]

Lo OG-y
A e
@jﬁﬁfﬁjj}awffg/
SN L) S b
Lot B Bae sy Bt
: -c..;,//wr';)d:ﬁ&“(&f/
PGBy
bl Jf_:j.;ﬁ’r’/yzdﬁé{_f;{ |
E o[/’//(/;,ij: G (3 Brus L nes

*Substituted by Act No, XXV of 1951.
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" instrument of trust executed between.

. 1349 F: HYD ACT‘II] .. Land
BT v Mortgage Bank
(Translatzon) .
6. (1) The Reglstrar, or ‘any
other person ' appointed
. ggggmt- ..+ by the . Government 'for
and
powersof  this purpose shall be
deemed to be trustee for

Trusteé
- securing the fulfilment of
the obllgatlons inrespect of debenture.

(2) The poWérs and funéﬁons of
the trustee shall be governed by the

the Bank and trustee with the sanc-
“tion of the Government. Any term
of the instrument may be modified
with the consent of the Bank and the
Trustee and with the approval of the
Government; such modification shall
not ~ affect the debenture already
. ‘1ssued. -

7. All the pfoperty of the Bank

. Property ~on the security of which a
' to be -~ . debenture is issued shall
in-charge’  "be in the charge of trustee

of trustee.

and the holder of deben-
* _ture shall have a floating charge on
all mortgage transactions and amount
in the custody of the Board of
- Directors or-of the trustee and on all
the properties of the Bank.

. 8, (1) The' principal of, and the
interest on, the debenture
v ‘issued under Section 5
Government . shall be guaranteed by

Guarantee
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‘ .- Land
Mortgage Bank
( Translatzon )

the Government.to such
maximum amount as may
be fixed,, and ‘subject to
-such conditions as may be
and 1mposed by the

"of prlncxpal
“of and -
interest on
debentures. -

-prescribed,
Government

(2) The Government may in-
crease ' the maximum
guarantee under Sub -section (1).

(3) The guarantee given under
sub-section (1) or (2) may be dis-

continued or restricted from such.

date as the Government may fix and
its conditions may also be modified.
- But the guarantee shall not be  dis-

continued or- restricted unless the -

Government has after consulting the
Board of Directors and the trustee,
notlﬁed its intention in the Jarida
and in the news-papers of its choice
in and out side H. E. H. the Nizam’s
Dominions for at least fourteen days.

(4) Where the maximum amount
of the guarantee is to be restricted or
conditions thereof are to be modified,
. the notification mentioned in sub-

~ section (3) shall sufficiently clarify the
. extent of restriction and the effect of
modxﬁcatlon : -
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' 4 F:HYD.ACTII]  ILand | i 2RV AV A ar
R Mortgage Bank " " .
-(Translation) . & _é.,(/, LG'JJMMLVL‘/{( &S h)

"“{5) Discontinuance, restriction

" _or modification under sub-section (3) PR &ﬂ?&"&fu‘yj ;é jf/ﬁ‘”j

.:shall not in any way - affect the
guarantee of the debenture issued

 before the date of discontinuance, é;“{, AT 134 & ;/?; J I &

" restriction or modification. - -
. s o R

_ by wE

9.. *Subject to the approval of
. Government, the Board
:,[Reg“la' of Directors may make
ions under . : .
Chapter regulations, not inconsist-
L] ent with the provisions of
-this Chapter, relating to
debentures and such Regulations may
provide for the. following matters,

namely :—]

. s . LI . .
© (a) the manner. of fixing the {f’/ﬂ&ﬂd/ﬂ(f‘w(uﬁ)
period of debenture and its rate of ' '

- interest; o B : _,EJ/K&C’JZ)J}Z//:

*Substituted by Act No. XXV of 1951.
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.. the

oy .Land
M. ortgage ‘Bank’
" (Translation) ;
(b) the manner of giving notice
_ to holder of debenture-and calling in

- ~‘debenture in advance of’ the . “date.
ﬁxed for redemptlon ;

.[1349 F: HYD. ACT 1I

' (c) the renewat of damaged or
destroyed debentures and the;manner
of fixing the fee therefor ;

- . (d) the manner of converting
one class of debenture into another
class, bearing a d1fferent rate of
mterest and -

(e) genérally for carrying out
the provisions of this Chapter relatmg
to debenture.

CHAPTER IV

Management

10. The Government may, by

-notification in the Jarida,
" appoint “any' person to
exercise and discharge all or any of
powers and duties, of the
Registrar under this Act.

Registrar.

| M erya . LSt i 6
elb) I L A ()
| /Mld’d«f/ta.j,afd/ﬂf/:/p: ’
-7
'-'OuJuJ/MJLay_/_(’C)
-fey(oc”.ﬁaj;é!_..f—u‘wllglc{z—/»

P ot vff ~¢>)
Jir Civs =2 nd
zI _3’.;},.;(;/’ Z;v/"d/d'-’ ap par S

@u"”ﬁw@" .J.J’rlﬁ- ()

- i‘)"”f st
{’ =

"’ L,.,,.ﬁ/ I
L»/ Aons / /....‘.fj J | -2
e JA/J’A:’/A/M/MULVMJJ/ 2
u“’/u! ,JU’WA—”L(-L/.,U’L
J“AZJ// s UMLQUJLJ

278



1349 F: HYD. ACT I1] ho}igflgédsankb B I %y ol < .'6,51)//;5';0? &
( Translation) 4‘:- Jf/é{ﬁ-/m.ﬂy-f,)l = QE ZJ"):!
11. Without prejudice to the ' ' L
. powers and duties of the ‘@ZJD}/‘;‘//’;/"’:‘U?,
Board of Registrar, the general | i, W 2] U'I ﬂ{abd/ ol
superintendence of the S g e e '

affairs and the pérf(_ﬁm- f: ()((;—’J/Uf};ﬂé WU‘%/U;J(Q/‘ J
ance of the business of the Bank shall %‘JL/J‘(.;/ ‘—'J(‘/j P‘/’}('-'ﬂ L QJ" ‘rv‘. UJ’
be entrusted to the Board of Directors g yg/a_ :Ull 2 J// - (’L:(l fu‘d}

‘which shall exercise all such powers : I
and perform all such duties as may be - Ll

v
prescribed for it. ' - /..l’:j’ 3 L, Yj:'fdf;h)u“f

12. *[(1) The Board of Directoss

Composi- ‘ 3
tion of the shall consist of the

Board of ; )
Directors,  following eight members,

namely :(—

+Substituted by Act No. XXV of 1951.
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Land [ FHYDACTI - =0 Laliivgy
Mortgage Bank N ,

‘ (Translation)

\

(i) The Minister in charge of the
Finance Departmenf ..... e, .

Chairman.

(i) & (iii) Two representatives
of the Primary Land Mortgage Socie-

ties elected in the prescribed mannér.

(iv) One representative of other
share-holders elected in the prescrib-

ed manner.

(v) One representative of the
debenture holders elected in the

prescribed manner.
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N ... Morigage Bank} - s (r’)O'L-‘-),—'-Q/JJ/L‘{;‘&C}:’b

N Translation) N e
(vi) One representative of the

State Bank nominated by that Bank.

(vii) One’ representative of the
Rural’ Reconstruction Department

nominated by Government ; and

(viii) The Registrat of Co-ope-

rative Societies.]

*[(2) ’i‘he Vice-Chairman of the '
Board of Directors shall be appointed
by that Board from among the three
elected members who represént the
_Primary Land Mortgage Societies and’

other shafe—holders.]

*Substituted by Act No. XXV of 1951,
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Mortgage Bank : L AJ,-ﬂ-j/ & .J/Mﬁ'x A

N

(Translation)

(3) H{Omitted]
) ’r[Otﬁitted]

#[13. Subject to the provisions of

- Section 12. except in so .

First Board far as it relates to the

gfrls)lrec- election of members, the

" members of the first

Board of Directors shall be nominated

by the Minister-in-charge of the

Finance Department and shall ‘hold

office for “one year, but may agam be
elected or nominated. -

14, Without prejudice "to its
general- power of super-
Power of  vision over the Bank, the

Board of ©  Board of Directors may -
Directors - e

to make make Regulations  not
Regula- inconsistent with this Act
tions. * and the rules made there-

under for the following
matters, namely :— .

tOmitted by Act No. XXV of 1951.
*Substituted by Act No. XXV of 1951.
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Morigage Bank ' ‘ : * "

( Translation )

(a) the inspection of account
"books and proceedings of the Bank
and of the Primary Land Mortgage
Societies; .

3

(b) submission of returns and
reports in respect of the transactions
of the Bank and of the Primar
Land Mortgage Societies ;- '

(c) the form of appli;:atioﬁ for
raising loans;

(d) the investment of surplus
amounts; and '

(e) generally for safeguarding
the interests of the Bank and the
Primary Land Mortgage Societies and
of the persons dealing with them and
for carrying out the purposes of this
Act.]

.

#[15. Subject to the provisions of

) this Act, the Board of
HPowerof  Directors may also make
the Board  Regulations for the pur--
to m;ﬂf: Re. poses of the business of
gulations] the Bank which shall
: -come into force on
receiving  the approval of - Govern-
‘ment. Such Regulations may make
provision among other matters for :—]

*Substituted by Act No. XXV of 1951,

283



"5l Land-  [1349 F: HYD. ACT II
Mortgage Bank
. ( Translation )

(a) fixing the amount of capital

which may from time to time be raised |

by debentures with the approval of
Government for the grant of loans;

(b) the minimum and maximum
amount of loans that may be granted
by the Bank; S

(c) the maximum raté of interest
on loans ; _ »

(d) the maximum duration -of
loans and the conditions of repay-
ment ; : '

(e) the valuation of the 1‘)roperty
offered as’security for loans;

’
v

() the proportion of the amount
of loan to the value of the "property
offered as security for the loan;

(g) the manner and - conditions
of redemption of debentures; -

-(h) the reduction at any "time
in the rate of interest after the expiry
of the minimum period of redemption
of any series of debentures and after
giving the holders thereof notice to
accept cash in payment thereof;
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Mortgage Bank . ' - 4

( Tmnsldtion ) ‘74'!*‘6 4’.’1 U”“C‘U: b=( .2)

(i) transferring’'to the Trustee, . ’ P .
if required by him, the Bank’s rights 6‘ - {'&JW&Q'(}:};‘/U"’V
in the mortgages on the security of :/L{:J U’J,./Jf‘)}fd)f(f./ L.,:_;b//”
which debentures have been issued : : ! . a

: & > u“'?,/ bt 2L yl_ o
and crediting to an account opened in : - ,

" the Trustee’s name in the Bank or in Ué"u_f’_, v LJ? £ r s J—/‘jf’-’ |
any other Bank with the‘r apprqval of *ﬁd lIJb;/(jJMa/(L’L Ll
the Government, all amounts recover- g S ‘

- L S fﬁm}qzu—ﬁj.’"ﬁf
ed from the members of the Bank : T , -

* in accordance with the térms of the

mortgage deed ;

' *()) Organising the Bank and
" the Pfimary Land Mortgage Societies
and régulating theirA affairs and thé
remuneration to be received by the

members of the Board of Directors.]

*Substituted by Act No. XXV of 1951,
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{ Translatwn)

[1349 F: HYD, ACT II

_ CHAPTER V

BUSINESS & AUDIT.

16. The business of the Bank
be commenced at

~ .~ may
S&‘é‘t“ff““e' ‘the discretion of the
business. Board of directors, not-

. withstanding that the
whole of the capital may not have
been subscribed and only a part of
the shares may have been issued or
alloted

17 Subject to the ‘provisions
-of this. Act, the Bank
, -shall ‘be authorised to
" grant loans for the follow-

ing purposes:— . . -

Power to.
grant loan.

V(e) for the redemption of morta-
zggd land and for 11qu1dat10n of prior
ebts,

(b) for the improﬁement of landv
or the method of cultivation,

Y b AR _vézf:/q’u‘a)t?

: Y e

ZZLLJJB/
ﬁuyst, i )[e/lm/u,:%

U/lofu”ﬁwu’/(’ xS |
WVCJ’U IU’LfI/J/r)/L
' —VZJ?JW{.&,JH/&/IU’Q‘%_

JUJ-/«——}’J L,JU’II/A—:,-{/ )
JJ;U’/!L;U/ e 2l

e

| -2y

S 127 /oo a3ty
L8 LEudurBat
é)d/;’/u/d/d”m,(u) |
- Albﬂf{f&'/!f@j}_ \
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y (Trdnsldtion)

“(d) for the timely agricultural

_ needs of a member who has already

been granted a loan by the Bank - for
any of the aforesaid purposes and the
mortgage transaction is subsisting,
under'the same previous contract
of loan and on the same security and
" under the ~same conditions for the
unexplred penod

~

18.. The Bank shall not make a

loan to any person other

Restrictions than a member.
on making ’

loan,.

Mortgage Bank |

o XD - L So 3

*(c) for the purchase of la.nd‘,'
in special cases prov1ded that an
econor_mc holdlng is secured thereby
and the land can be cultivated
economically and in cases where any
protected tenant‘_buys the right of
owx;e;'éhip of the land of which he is

a tenant ;

u”/Mu./a«fu’/t/ u’/ a/ (> -
S bl /c:_udd.é//

»-J“/"J’ WSl fr o bt
s (dwf;’f_--,ﬁ.i i u.gf__; '
Frd AL = ,wf“/ b
«éL-ZUZI///(}/JV:,_g/,//

4,// -—_/H A J/‘bed-)//

P /uu.,{eéa il Lo

. 'Substltuted by Act No. XXV of 1951.
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y , T R Y4
*- Mortgage Bank _ SIS er, e - .,5,(5:/(4,"40! G

Miscellaneous. - _ 3 FN R -
19. Subject to the prescribed ’y/‘/-'i},) t "’"Z"kz‘:'l""/
limits and conditions, "

. Restrictions  'the Bank may receive NN S A _ .
?fg_bormw' deposits and go rrow J):’[' “"”f““’édl"{*"}’ e
e

loans.

. 20, The Bank may invest or | _ . _ o
.- deposit its capital in the R . L
})‘f‘vf:gﬁ?l‘_t following manner (— (’..'.'.I—C; 4/.:_./ﬁ J ’ . Y ﬁ’)/»;{_fv/’
NESEND BB

#[(a) in securities of the Govern-
ment of Hyderabad or of the Central
- Government, or :

(b) in any post Office Savings
Bank, or] . : T

' ) i Bank approved f | o ‘
e i, Bk sppreved 5 | e g i )
g LUl

*[(d) in any other mode appro-
ved by the Trustees.] '

91, (1) The Registrar shall 2udit ‘ .
: or cause to be audited o/ " oo
ﬁ‘c‘;‘;ﬁn"tﬁ, by a person appointed 2:._)-{( i) /J:-’/,;’).. QLV&“”
. by him by a general or i y ” —
special order in writing in this behalf, 2t ‘ by 2
the accounts of .the Bank at least Lng P ‘J Ualprs C'a'/ d/n—Qt.‘V

once in every year.

* Substituted by Act No. XXV of 1951.
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v ’(.Tran:sldil:éh ) -

2 The audit referred td in sub-
section (1) shall include the audit of

the following :(—

| (é) ' ﬂie _(i\férdiie debts,

(b) venﬁcatlon of - cash balance

. and securities, and

(©) valuatlon of the assets. and
.. liabilities of the. Bank NIRRT

' 22 No part of the prohts of the

‘Bank-

blstrlbuhon )

of profits. - by way ‘of dividend or

_ bonus or otherwise
among the members unless at least
twenty five percent of the net profits
in the year has been carried to a’
Reserve Fund; thereafter the remain-
ing profits together with the amounts
. available for distribution may be dis-
* tributed as profits of the -past years’
among the members to the preseribed
- extent and subject-to the prescnbed

condltlons .

37

--Mortgage Bank

shall” be divided.
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- Land - [1349 F HYD ACT II
Mortgage Bank -
o Translatzon )

 CHAPTER:VI -

DISTRAINT AND SALE OF
PRODUCE 'OF MORTGAGED
oy LAND ’

part thereof has remaine

XS s - L igs T io¥G

f/[jJ g js,o«r]}") d/

3 v23é (1 ) If any mstalment or anﬁj ‘(” rf‘ﬁ)l L(,___(,‘;uu"(ftfdj

?V;f‘t'a,:“tbe unpaid for more than one
madg °”®  month from the date on
‘.=~ which- it: .fell, due, the
Board of Dlrectors may, in “addition

. to the remedies available to the Bank,
".apply to. the Registrar to cause such

instalment or part thereof to be

" recovered by distraint and sale of
the produce of the miortgaged land,
including the crops standing thereon.

(2) On rece1pt of such apphca-
. tiom, the Registrar may;: notwith- 4
standing anything in the Hyderabad

Lz ddiALE)
f;.»y,o’t Sees L..L/td..-?z g
umwmm SE s |
Yoz st A LG Rl i
L»JJ;’ U»}(./U/ r....-,(:.‘./ AP &
Sidrhn o t;w"mg/g‘

N z_..,)d/: U,/NLJUU"L’L

:’d:“’:.:;/b’;:(f,( )

: Transfer of Property Act No. 1 "of 4 (,wau /LMJW"’/

1336 F. take' such action himself as is

necessary to distrain and sell such...

_'produce, :or . authorise,: any other
" person to t‘ake such action: |

Jk"/ Lot) AJL‘-"JU(‘J//%JL’
/:lUJﬁ:fy(HbleéfcfZ .
Yo Gl I;fz.lfz../ it

h lr,/a‘ (3.0 /L(}l V2 l(f/,/ (f/.:/’
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1349 F: HY D.ACTII] - Land
) - Mortgage Bank
o Translatzon) 4 e
Prov1ded that such distraint. shall
"not be made-after the ‘expiry. of 12

months from the date on ‘which the
_instalment fell due.

(3) Such quantlty of the seed

grain as is, in the opinion of ‘the Re-: |

gistrar, necessary for the livelihood of
the defaulter and such portign of the:
agricultural produce as may be neces-

sary under Section 304 of the Hyder-"-
abadCode of Civil Procedure for the |

cultivation of land till the ‘next crop
and for ‘the maintenance of the de-

faulter-and his dependents shall not

be destralned

(4) The distraint shall not be

excessive, . The value of the produce -

distrained shall as far as’ possible, be

-equal to the amount due and the costs

of the distraint and of the sale. - Any
distraint or sale made under this Act
-shall not become invalid by reason of
any mistake, defect or 1rregular1ty in-
this respect.

24. (1) When a distraint is made

Procedure  under Section 23; the pro-
after dis- perty distrained shall not
traint. be alienated or encumber- -

ed in any way-and the distrainer shall
cause to be served upon the defaulter.
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% Land . (1349 F+HYD,-ACT II
Mortgage Bank '
. (Transiation) . . .

a written notice of demand s“pecifying :

the amount for which the distraint is

made.” " " - . Lo e

(2) The notice shall be dated and

* signed by the distrainer and shall be
- gerved, - as far as possible, on the per-

son 'of the defaulter.. Butif there be -

anagent of the defaulter authorised to
© rec eive notice it. shall be sufficient to-.
serve the mnotice ‘on him. " If the de--
faulter is not found and there is no
~ agent on whom service can be effected, -
service may be effected on some adult
male member of the defaulter’s family
.who lives with'him. If service cannot
be effected even in this manner it
shall be served by affixing a copy. of
the notice on some conspicuous ‘part -
of his place of abode or his land.

.25, (1) If, “within - fiftéen. days
from the date of service

‘Sj?sltia‘i)[fled of the notice referred to
property.  in Section 24, the defaulter
. - does not pay the amount
for which '

the distraint 'is - effected, -

o0 & G g0V
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Land
Mortgage Bank

( Translatton )

the distrainer may. sell the distrained
produce or such part thereof as may,
in his opinion, be sufficient to satisty

" the demand, together with the costs
of the distraint and of the sale.-

349 F.: HYD. ACT II]

-:(2) From the salé-proceeds the
costs of the sale, at a rate not exceed-
ing .one anna 1n the rapee, shall be
deducted.

-~ (3). From the balance: shall be
deducted the costs incurred by the
distrainer_ for the. dlstramt .proceeds -
ings.

-(4): The amount remalmng over
, ‘shall be applied to the payment of

* :the:amount for which the distraint |.

was “made and the -defaulter shall be
given a receipt for the amount paid.

(5) The amount if any, remain-
ing ‘over, shall be delivered to- the
defaulter after taking his receipt.”

CHAPTER VII

- ,_‘_{Sale of Mortgaged 'Propértjz. ‘

26 Notwifhstanding anything in

2013
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‘. Land [1349 F: HYD. ACTII
Mortgage Bank =~ - R
(Translatton) o

' ©~ “the Hyderabad Transfer‘
Power of  of Property Act No. 1 of
sa'g»;;’hen - 1336F.and the Preventlon
e of Agricultural Land Alie-
exercised. - nation "Act No. III of

1349 F. the Board of
Directors or any person authorised by
the Board of Directors-for this pur-
pose ‘ shall, - in. ¢ase’-the’ mortgagem
money or any part thereof is not
‘paid have power in addition- to any
other remedy available to.thé Bank,-
to sell the mortgaged property with-
out the intervention of the Court :

~.Rroyided such power shall not be
exerc1sed until co : .

(a) the Board. has .decided to_
exercise, the power after hearing ‘the
‘ob]ectmns, of the mortgagor or of any
person clalmmg any tltle to the land

(b) notice for :the payment of
such mortgage money “or part thereof;-
has been served upon the following
persons —_

l

(1) the Fmortgg{:gi@if;.rér\"mortga'gors;

(2) any person who has any in-
terest in or charge upon the mortgaged
property or the right to redeem it so
for as known to the Board of Direc-
tors.
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1349F HYD ACT II] = Land .-

M artgage Bank

, (Translation ) )
(3) any surety for the payment
of the mortgage money :or any part
thereof and

(4) any: credltor of the- mortga-
gor ‘who has in the administration pro-
‘ceeding of the mortgagor’s estate

-ohtained ‘a ‘decree for- sale. of the s

mortgaged property; and

(c) the mortgagor has fax]ed to
pay the mortgage. money or any part
thereof for three months after service
of the notice.

27 (1) In ‘exercise. of ‘the.- power

Apoiica.  contained  in “section 2
m‘,”,{’ lfor and -the Board of Directors or
miinner of*. " afiy.person .authorised by
“sale.

the Board of Directors in
_this behalf may apply to the. sale

Uofficer appointed under Section’ 37 to 4

sell'the mortgaged property or any
part thereof "and “.such officer_ shall,
- pfter giving'a month’s notice in writ-
ting to. the persons mentioned in
clause (b) of* Section- 26 and to the
“Talagdar of the district in which the
property " is, 51tuated -sell such. pro-
perty .in the prescribed manner. j; -
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I 1) S - Gisa Tt ST T
w:ufj—.fgféwfgua/f-( Py
o rle 3 LinPl
Lt L s ¢ )y
bl soiebory

¢

C st -4(3(%&//3’[(45&; 5.

4

I i/u’fm,cgfuj.( )
Lo L e W16 1
-'J?}JMU&-(?/J‘U?UJ‘ -

1 H«,’i‘/, ) l .fﬂ»‘,;y,:f'ﬂ-ﬂ'.:/ff)) |
");f ;fy”‘f,-”-’/-/JMWUWA

| M/ Wuju’u‘;“’u’wﬁé_
Wit S Pz oS
P l_ﬂ_(ﬁ:" L:,,?L;’L ;5.:4":‘:'- =
o ittty
s AFL w/.:_,bu/ Wiz
cyu‘w;...« o VoA S U‘V/ -
1 Ed o RS2t LV
géa::atagfa;&&uﬂw//

295



. Land
.. Mortgage Bank - T
: (Translation)
(2) Such sale shall be by public
- auction and shall be held in the village
" in which" the mortgaged property is
situated. If a bazar is held in such
village -it shall be held on the bazar
day. "If the sale officer is of opinion
that there is hope of realising greater
" gain by holding sale in‘a.village close"
to the place where the mortgaged
- property is situated, it may be sold
Sthere. o i oo e

. 28. (1) When any mortgaged - pro-
* Application
. to set aside
sale.

section 27, the mortgagor
or any other person whose
rights therein have been
affected by the sale may, within
- thirty days from the date of sale,
deposit the following ‘amounts with
and apply to the sale officer to have
_the sale set aside :— - SR

©-. .. (a) the amount specified in the
proclamation -of the sale together
with the amount of interest accrued
“after proclamation and .the costs
incurred by the Board of Directors
for the sale of the property for pay-
“ment to the Board of Directors; .-

[1349 F: HYD. ACT IT

- . perty has been sold under -
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'; { Translation) Lt : ) .
" - (b) five percent of the sale é—lgi}:l}?ﬂ:ﬂé/~ ¢ - )
proceeds for payment to the auction-

purchaser; - _ : - ¢ M‘j é.(, 5{2,4'2.(1’

L

(2) the aforesaid amounts having 4‘—-@; d’ IJ:’_/—U f;,g,/)?(jj..( r)
been deposited, the said. officer she_lll : o '

set aside the_sale. v ‘ 'b/éf/b})flg:/ﬁjbajfﬁ{'

29. When the mortgaged propei'ty . ,}_L’([ - rq )S) l -z)?JZr’bﬂ lﬁ,,%«‘_

is sold under Section 27
Govern- and the sale is not set
ment’s right

of preference aside under section 28, ‘ ,/1‘4.{- lgj;( l&:ﬂr‘ r’,)/:‘/’?f

o the Government ‘may .
through the Talugdar take the pro- - S 3 2
perty on depositing, within sixty days’ J‘i.y/j)f l:f ,.;L;‘,r,'s -~ :J/(;f.&’

from the date of sale, the full amount - > L//
of the last bid at the auction together P ol PORPeT iy} s
with an increase of five percent at ":'f' ﬂ:é ol ¥riy ,JJJ,Q,%“ o/ L"J
the office of the sale officer, for pay- |. \ y; y
ment to the auction-purchaser. & . dﬂ 4 ‘2/& i Lt? U;JJJ'/ Jf (, vd il
\ ' . ; " . ; - P
éf:bb‘r/ly)!,f  Pl6und E L2 I_,.{(I.J
Ut L Watsosp A L
' - m;{‘,k’?«:‘—/z//

- ; N . . & '

R : - & L3 -
30. If no application is “made | - chAJJ‘/i)’)A{ —-GJ}A/(;?&:
Confirmation under sub-Section (1) of | . . 7 p o T iy
fsale. . . section 28, or. if such | . = & . . :
o s - application is made- and .4}7"({:'; ‘-—*‘/w”!«a&}‘&";‘/’?’ o
rejected, or if the Government does :

. . . . »® Y N 3 J
not exercise the. right of . preference, . ~ G P "5
under Section 29, the Registrar shall. |. /(4’/ L"q, ‘2"/‘%" ”Z d""‘/ L L_'g"'

make an order confirming the sale.and..|.

then;.upon ~the sale-.shall . become!| é«_,;gffrqj;dw&//abgiwi
absolute. ' o 7 S -

, . - P -, T a

S I LI PIETT
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.

' (Trarisfdtibri ) RS

(1) Affera sale has become

31.
' absolute in accordance

Afpp;{gf“tim with the provisions of
: grgceede this chapter, t h e sale

officer shall apply the sale
proceeds in ths followmg manner -

firstly in payment ‘of all charges

and expenses properly' and lawfully

incurred byhxm for the proceedmg
- of sale; . ‘

' secondly, in"-payment ‘of “interest
" due urider the .mortgage transactlon,

_ thirdly, in payment of. the prin-
cipal money due under the mortgage
, vtransactlon

(2) The amount remaining over

paid by the: sale officer to the mort-

., gagor or to any other person whose
" rights in that property have been
affected by the sale. If persons more
than one are entitled to- receive the
amount, it shall be paid severally in
proportion to their interests in
accordance ‘with the order of their
preferential rights or upon their joint
receipt.
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-(Translation) S

- ‘(3)'Ah};-» person. aggrieved by .

“the decision of the sale officer in
regard - to , the -distribution .of - the

amount” remaining over may, within '

thirty days from the date of receiving

information. thereof; institute a suit .
in a competent Court of law for

declaration of right.

(;.1) -The sale officer: shall not pay
the amount remaining over until
thirty days have - expired from the

commmunication of decision to ‘the:

persons concerned, and in case a
suit. has been instituted in a Court
under sub-section (3), he shall not
make 'the payment until the disputes
are decided by the Court. In the
latter case the amount shall be paid

in accordance with the decision of the .

Court.

32. After the sale of mortgaged
property has become ab-
Grantof - solute the sale officer shall

salecerti- - grant-a sale certificate to -

gﬁ?&gen . the auction—purchaser in
~. ~ .. the prescribed form.
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Mortgage Bank

Lo ( Translation)

33.- (1) If a sale certificate’ has

. been granted under sec-
Delivery of - tj4n 32 and the property
property to P f
purchaser. ~ S0ld is in the possession of

: the mortgagor or of some
person on his behalf claiming under
a title acquired by him from the
mortgagor subsequent tothe mortgage
transaction with the Bank, the compe-
tent Court shall, on the application of
the auction-purchaser, order that the
purchaser or any other person
appointed by him to take possession
on his behalf, be putin possession of
the said property:

Provided that where the pro-
~ perty is in possession of a tenant who

has taken it on lease from  the mort-:
gagor for a period of less than three -

years subsequent to .the mortgage

transaction with the Bank, possession

of the groperty shall not be. given till
" the expiry of the period of lease.:

(2) If the property;sold is in the
possession of a tenant or a person en-
titled to occupy it and-a sale certifi-
cate has been granted under Section
32, the competent Court shall, on. the
application of the auction-purchaser
and after-notice.to"such occupier exe-
cute order for delivery of possession
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Morigage Bank
-(Translation) ‘

by affixing a copy of the said order
in some conspicuous place on the
property and proclaiming, by beat of
drum and by any other customar
mode at some suitable place, that the
rights of the mortgagor have been
transferred to the auction-purchaser.

(3) The provisions of Sections 372
to 378 of the Hyderabad Code of Civil
Procedure No. I1I of 1323 Fasli shall,

"so far as may be, apply to the cases
referred to in sub-section (1) and (2).

34. The Bank shall be competent
to purchase at auction the

Right of

' B;]g]k tg property to be sold under
purchase - this Chapter. But the
property. Bank shall, within the

period fixed by the trustee, sell the
property so purchased.

35. (1):Notwithstanding anything
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" (Translation)
Appoint- contained in Section 7, the
ment and Board of Directors may,
powersof  on the application of the

recelver- - - Bank and in circumstan-

ces in which the power of sale under
Section 26 may be exercised, appoint
in writing a receiver of the produce
and income of the mortgaged property
or any part thereof. Sach receiver
shall be authorised to take possession
of the property or collect the produce

or income thereof- and to deduct |-

from the money which he may realise,
the expenses of managment and his
remuneration, if any, fixed by the
Board of Directors, .and from the
. balance, to satisfy the claims of the
Bank after paying the rent, taxes and
land revenue of

property.

" (2) The Board of Directors may:
“in its discretion or on the application
being made by the mortgagor and for
suﬁimex}t cause being shown, remove
a receiver appointed under Sub-
section (1). E

~ (8) On such removal, the Boafd

of Directors may, if necessary, appoint

any other receiver.

the mortgaged

I 0l - B SO

‘ .L’!_{ Mj:JQ‘U’ = o]
AL e
g MMZJTM/:&?/; LW s 7y

jf%g//; 8 Z3ulutiisis,

SRS e
S GaTlobs pe G
4;[4/644@’/‘5 u{z/.f)ﬂ e/
5‘7’/@__’ e 1:«‘%&445( =
Tty in st 65

cUrZolor o e TE

L L STa6 B sint
- Il yu

A SE 1y

| 2=l

}:Jbﬁu‘.ﬁq‘;‘ylﬁ;cﬁw_g

. c_-;/{éé&)f/jwz

R U™

S EL e o
(f g@?fb} }/J;),’z’ ;JJ/:J

4

302



1349 F: HYD. ACT 11} Land

( Translatzon )

(4) Nothing in this section shall
empower the Board of Directors to
appoint a receiver where the mort-
gaged property is already in the
possession of a receiver .appointed by
a Clvxl Court.

- 36. When a sale has been made

‘under Section 26 and has
- Title of

auction. . been confirmed under
purchaser ~ Section 30, the right of
not . theauction-purchaser shall
‘1impeach- not be impaired on the
able for ground that there was no
. lrregularx-

ties. - .occasion to exercise the

" powers of sale or that due
notice was not given or that the
power was improperly or irregularly
exercised, but the person damnified
. by .such sale may file a suit against
" the Bank 'in a competent court for
maklng good his loss

37. The Registrar may appoint

" one or more sale officers
Appoint-

ment of for purposes of sale under
sale-officer, LRIS Chapter : .

Mortgage Bank]
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Mortgage Bank

(Translation)

CHAPTER VIII

Inquiry and Inspection.

38. (1) The Registrar may, and
on the application  in
writing of a majority of

~.the members shall, hold

" an inguiry or direct some

Power of
inquiry,

other person to hold an inquiry in .

the prescribed manner into the work-

ing and financial con‘dition of the -

Bank.

(2) The Registrar or the pérson
authorised by him under sub-section
* (1) shall have the power.

(a) toinspect, at dny time, books

of accounts, papers, securities, cash

¢ or other property belonging to or in
-the custody of the Bank ;

304
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( Translation)

*[(b) to summon any person in
possession or responsible for the
custody of books of accounts, papers,
securities, cash or property of the
‘Bank to produce the same at the
?head-qu_arters of the Bank or any

Primary Land Mortgage Society ;

(c) to summon any person who,
h;e has reason to believe, has know-
ledge of any of the affairs of the Ban1'<.
o.r of any Primary Land Mortgage
Society at the head-quarters of the
Bank or of any such Society, and to

examine on oath, if necessary;]

“ *substituted by Act No, XXV of1951.
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- Mortgage Bank B .:,L':‘j/arwl-/ - ;qa:ﬁz:fez}é‘

(Translation)

*[(d) 1. notv‘vithstanding any rule
or regulation prescribing the period
of noti;:e for holding a general meet-
ing of the Bank to . direct the Board
of Directors prescribing the time and
matters req‘l_;iring settlementv to hold
a geheral @ee;ing at the head-qual;ters
of the Bank, or of any Primary Land
‘Mortgage Society. If the Bank of
Directors refuses or fails to hold such

meeting he shall have power to hold

such meeting himself.]

*Substituted by Act No. XXV of 1952.
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( Translation)

*[(d) 2. any .meeting held under.
the last preceding paragraph shall
have the same powers as 'vested in a
general meeting held under the Re-
gulations of the Bank and its proceed-
ings shall he subject to such regula-

tions.]

C ‘.‘(3) The Registrar shall communi- W ‘d/ 5 uﬁ:"m :< r)

cate the results of the enquiry to the :

‘Bank and to the Government. ‘ . L’/‘_,,u l/{ﬁ;«f d b 544: ’-ag.

39. *[(1) The Registrar may,
*[Tnspec- under the o T ders of
tion of the  Government inspect the
Bankorof  books and accounts of

Primary the Bank or of any Pri-
o mary L and Mortgage
Soviety ] Society or direct any

other person by general
or special order to make an inspection
thereof;)]

—:Substituted by Act No. XXV of 1951.
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Mortgage Bank
(Trauslation)

(2) The Registrar, or the person
so authorised, shall have all the
powers of clauses (a), (b) and (c). of
sub-section (2) of Section 38 except
recording statement on oath.

(3) After the inspection is over,
the Registrar shall communicate the
resuit to the Government.

40, Where an enquiry is made
under Section 88 or an

g‘OSSTOfOT inspection is' made under
ingpecytvion. Section 39, the Registrar

may, after giving the
parties an opportunity of being heard
at his discretion, impose the liability
of the cost of inquiry or inspection or
any part thereof, upon the Bank, the
members making application and any
present or former officer of the Bank
or any one of them according to their.
responsibilities. No liability of the
costs shall be laid upon the Govern-
ment in any case.

41.

Recovery of
costs.

Application for recovery of
the sum of the costs
imposed under Section 40
may be made to the Civil i

]
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Land
Mortgage Bank

(Translation)
Court with in the jurisdiction of which

1349 F: HYD. ACT I1]

the debtor resides or holds property or
\ca‘rries on business. On such appli-
cation being made the court shall re-
. cover the amount due by distraint

and sale of the debtor’s property.

42. (1) If, in the opinion of the

Registrar, the Board of

Dissolition
of Board of’
Directors

Directors is not function-
ing satisfactorily, he may,
after giving an opportu—
n1ty to the Board of Dlrectors of being
heard and after considering the objec-

tions filed, direct with the sanction of

the Government the members of the'.,_

Bank .and the holders of debentures |

and request the Government to. elect
and nominate other members in place
of the members elected aind'nominat‘ed
by them within the time fixed by the
Registrar. If, in the opinion of the

Registrar, the Board of Directors is

not so formed as to function satis--

factorily, he may, after taking
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) .Land
Morigage Bank
(T ranslatidn )

the sanction of the Government, by
order in writing, dissolve the Board
and appoint one or more suitable
persons, to manage the affairs of the
_Bank, for a prescribed period not
‘exceeding one year. The period men-
tioned in such order may, at the dis-

" cretion of the Registrar, be extended
from time to time, '

[1349 F: HYD. ACT 11

Provided that such order shall
not remain in force for a period of
. more than two years in the aggregate.

(2) The person or persons so
appointed shall have power, subject to
the control of the Registrar, to recover
the property and discharge the liabili-
ties of the Bank and to take such
action as may be required in the
interest of the Bank. '

(3) The Registrar, may, .with
the sanction of the Government fix
the remuneration payable to the per-
son or persons so appointed. The
remuneration and other expenses
_incurred in the management of the
Bank shall be payable from the fund
of the Bank. -
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- Mortgage Bank

(Translation)

{(4) The Registrar shall at the

. expiry of ' the period of management

referred -to in Sub-section (1) arrange

for the constitution of a new Board

of Directors in accordance with. the
provisions of this Act,

43. ) If, after 'ahy inquiry
made under section 38, or

groﬁoiaild_ after an inspection made
d _under section 39 or 40, or

ation. " on application being sub-
mitted by three fourth of the members
of the Bank, the Registrar is of the
opinion <“that the Bank should be
placed under liquidation, he shall
.make’ a proposal to the Government
giving reasons therefor and shall
circulate -his proposal among the
members. L .

' (2) ‘Any member or holder of a
debenture may,” within two months
from the date of the proposal made
under sub-section (1), apply to the
Government giving reasons not to
consider such: proposal.
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~+ Land [1349 F:HYD. ACT II
Mortgage Bank : ,
(Translation)

(3) After considering from every
point of view the proposal under
Sub-section. (1) and the application
made under sub-section (2), if any,
the Government may pass suitable
‘order and in the event of passing an
order for liquidation, may specify the
procedure to be followed.

44, (1) When an order for Ii(juid-
ation has been passed

Procedure  under Section 43, the

for liquid-  Government shall forth-

tion of . .

Bank. with appoint a person to
be liquidator and fix his

remuneration. Such liquidator shall

have power to take immediate

possession of -all property of the
- Bank, books, records and other docu-

ments pertaining to the business

thereof and to carry on the business
_ of the Bank so far as may be neces-

sary for the beneficial winding up of
the same.

" (2) Aliquidator appointed under
sub-section (1) shall have power,

(a) .to institute or defend suits
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1349 F:HYD. ACTII]  Land |
~ Mortgage Bank

(Translation)

- and legal proceedings in the name
of or on behalf of the Bank;

(b) to determine the amount
due from members;

" (c) to examine all claims against
the Bank and, subject to the provi-
sions of this Act, to decide the right
of priority among the various
claimants;

(d) to determine the costs of re-
covery of amounts owed by members;
and : ;

(e) to give necessary directions
in regard to the collection and distri-
bution of the assets of the Bank.

- (3) An appeal from any order
made by liquidator under this section
shall lie, within sixty days, to the
Original Side of the High Court and
its decision shall be final.

40 313

M - Ls 2 T IO
d‘JJJb/JJ(J”/Jl;, Lbres _:,(,

-4-—,/(5}&_ L'TLL'J{L.C—-//&J?J

‘-"?_)"Jf;g;..u‘:q/l -( WD)
| : - c-—/«f.‘."é/

é@aégw»rkﬁ_«m
ORI A 9 1~
:/JJ?L B ANV EE
SR ArondS

(}_{)"d/z&uﬁl/zbfyy .
'f.”/w_?b{a?bélii—_/‘j/hjff

AENFERE L Ly

,é .;:‘sZC‘,?.,-’;) - (()

Lyt bdy fofaul/: b

GLt a1 W1 s i
i )
WA VIR 7 2 R



: d 1349 F : HYD. ACT II o e
Moriage Bank \ RS R AT ST L
( Translation) . B
(4) Orders made under this ks> u._»{LL?M’ o( "/ )

section shall, on application, be exe-

‘cuted in the following manner— J J_,ﬁu—"a_//[f/‘, J}D/{
| —~: LC?&- C.“)/J.’ﬁ/

‘ (a) when the order is made by a j
liquidator, it shall be executed in the j U/J WZ.—W (
districts by the District Civil Court and

in the city by the First Judge of City é”d!j}d _,wwél}"[d‘jd(/j“

Civil Court, in the same manner as the
decrees 1ssued by the sa1d courts are

-executed, A ' 4)[ La.LLdUJJJiU*OJLLJJ‘

ﬂ/u}f/??y’a"’c‘/u'/ﬂ”
-%U;fdf)(ﬂ){ﬁ:ﬁwdjfj

(b) when the order is made by ' | o
the Original Side of the High Court" Z:JLJ’:J fw —r? —( L.:-J)
on appeal, it shall be executed in the -
same manner in which a decree issued

by the said court is executed. AR ,;’E/’J ? U,.?’ }"é‘)ﬁi‘:"";‘l’q’ / Lr/u‘f‘
e p e e 2SS
g B UG IS i SL

(5) Save in so far as is herein-

before mentioned, no Civil Court shall | _/42p j/ c..-‘»._u:"’ / -( D )

have jurisdiction in respect of any '

matter connected with the hquldatlon UP/ Lfg’/

of the Bank:under this Act. £ 4‘-—’ 4 U I = =) Lo

,{au:‘b»,ﬂ’k%ﬁ%ﬁkﬁ/?i
P I S A
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Mortgage Bank
(Translation)

1349 F: I__{YD. ACT 11}

45. (1) Where in audit, enquiry
or inspection under sec-
tions 21, 38 or 39 it
appears that any person
who -in ‘the capacity
an employee or othérwise has
taken part in the management or
business of the Bank, has committed
embezzlement of any money or pro-
perty or fraudulently taken it in his
possession or been guilty of breach of
© trust against the Bank, the Registrar
- or the liquidator may, after inquiry, .
make an order to repay the money or
property or any part thereof with
interest at a rate not exceeding six
percent per annum.

Repiyment
of embezzled -
‘amounts.

(2) The" order made by the Re-
gistrar or liquidator under sub-section
(1) may be appealed against within
sixty days in the original side of the

~ High Court and its decision. shall be’
final.

(3) any sum declared under this
section to be repaid to the Bank shall,
on the proposal of the Registrar or

. liquidator, be recovered by the Talug-
dar as an arrear.of land revenue. |
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" Land  [1349 F: HYD. ACT II
Mortgage Bank o -
(Translation)

(4) The provisions of this section
shall apply notwithstanding such per-
son or officer may have incurred cri-
" .minal liability. : :

46. Where the Registrar or the

* Order of liquidator is satisfied that

attachment 2Ny person, with intent to
to be sub-  defeat or obstruct or delay
ject to the execution of any or-
security- der that may be passed

- against him under clause (b) of sub-
" section (2) of section 44 or under
section 45— o

- (a) is. about to dispose of his
property wholly or partly; or

. (b) is about to remove his pro-

perty wholly or partly from the

jurisdiction of the Registrar :or the:

liquidator, the Registrar or the liquid-
ator . may direct the attachment,

subject to security, of the said pro-.;

perty or such part thereof as he
., thinks necessary, such attachment
~shall have the same effect as of the
. attachment by a Civil Court, but

-attachment shall' be withdrawn on
security being furnished -even 'after
the attachment.
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(Translation)
Y
CHAPTER IX . IS L
. N »

Oﬂehces and Penalties.

2
| | ‘JH /'."J) ! ({ f ]
47. It shall be an offence under
Oﬁences. ' jchis Act if— ' A Z:L?UJ‘ 3 /_ﬁéf, S ! C
' , ) an officer, employee of the .
- Bank (a:)r izla.nyoo'd(;er person concerned «47‘/ d / —/C -( (___05\)
with the business of th;: Bank wilfully
k d f turn,
makes o sends 8 fase et o | £ a1 8L 0 00
M(ﬁ';/i.uﬁbfﬂgﬁb& J.LJJb/
Cm » > o P
besl Joylel %’Cf J#.‘:-*:’//

(b any person wilfully or with-" | A e 2,
out reasonable excuse does not com- d/":ﬁ,u Ui /‘/_( g__;)

municate any information under -this
Act lawfully required from him by an"
authorised person under the provi- - 6”'({((5‘&4’5];‘% UJ'L’
sions of this Act; and the person
committing the offence- shall be /
punishable with fine not exceeding H’Z{’%’Z,{’ Ujb"""'"’
fifty rupees. .

| - c_,/,x»., w’/ e

- ,(f:’“,w ug_. MJJU'/K’LW
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Land =~ [1349 F: HYD. ACT II

* Mortgage Bank
( Translation)
48. If any person who is liable

_ for the amounts of the
. Bank under section 45, or
his heir or legal represen-
tative, with intent to
evade the effect of the

Punish-
ment for
fraudulent-
* ly diposing
of property.
, provisions  of the said
section fraudulently disposes of any
property in respect of which the
Bank has a right under the said
section or does any other fraudulent
act to the prejudice of  such right, he
shall be punishable with fine not
exceeding two hundred rupees. ~

49." (1) No Court inferior to that
of a Magistrate of the
First class shall try any
offence under this Act.

Cognizance
of offences.

, (2) No' prosecution shall. be
instituted under this Act without the
sanction of the Registrar or the
liquidator.  Such sanction shall be
" given after hearing the objections of
. the party.

~50. The Government may call for
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1349 F: HYD. ACT 11 |

Land
Mortgage Bank
(Translation)
iy the record of any enquiry
E:I‘;W;grto or proceedings from any
record, officer ‘and satisfy them-

selves that the decision
or order is in accordance with the Act
and rules. If in any case the Govern-
ment is'of the opinion that decision
or order or proceedings. should be
modified or annulled, the Government
may pass such order thereof as they
may deem fit.

CHAPTER X

PRIVILEGES AND POWERS
+ OF BANK. "~

51. TIf, after the property, mortg-
Prior claim  28€d with the Bank, has
B been sold and the Bank’s

of Bank. - )
- claims in respect of the
mortgage have been satisfied, any
surplus is left from the sale proceeds,
any unsecured claim of the Bank
on a member or pust member shall,
subject to the preferential claims of
other mortgagees, have ' preference
as against other creditors to the
extent of such surplus.
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| Land
Mortgage Bank
(Translation)

52. If any debt is due froma
member oOr a past member

[1349 F: HYD. ACTII

Charge on to the Bank, the Bank'
§h?rre °tf0f shall have a charge on
interes ‘the share or interest of

member.
' , such member or past

member in the capital of the Bank

and on his amounts of deposits .and

on his dividend, bonus, or payable

profit, and he may set off towards

payment of sich debt any sum_credi-
_ ted or payable to him in addition to
 the mortgaged land.

53, (1) On the deathof a member
the Bank may transfer his

Transfer of  share or interest to. the

shares and  nerson nominated under
interest on . 8
death of the rules in force or if
member. there is- no person so

nominated, to such per-.

son who produces a succession certi-
ficate under the Succession Certificate
Act No. III of 1307 F.
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Land

Mortgage. Bank
o (Translatzon)
(2) The Bank may pay moneys
_due to the deceased member from the
" Bank to the nominee or.to the person
who produces a succession certificate
under the Success:on Certlﬁcate Act

No. I of 1307 F.° ‘ -

) 1249F HYD. ACT Ir ]

g

.- (3) Every transfer or payment
- ‘made ~under- this section shall,-not-
-withstanding any defect, be valid and
-effective so far as the Bank is con-
‘cerned agdinst other claimant: -

1)

54, The list of members or
~entries pertaining to
shares in the books of
.the Bank shall be prima
facie ewdence of the following parti-
culars —

Register of
members.

i

~. - (a) The entry of a person s
name as.member in the. “book “or “ist-
‘and the date of such entry

(b) The removal of any. member
and the datg thereof. - .

(c) The amount due to the bank
from a member in respect- -of shares
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Land - [ 134§'F}" HYD. ACT II

' Mortgage Bank
(Translatzon )
55. A certified copy of any entry

in the books of the Bank

Mode of ; i

proof of shall. be admitted in all
entries in  legal proceedings as prima
E:;‘Ii‘ss Jacie evidence of the exis-

tence of such entry, and
shall be produced as ‘evidence only of
the matters, transactions and accounts
to which the entry is relevant in every
case where, and to the same extent, as
the original entry is legally admissible.

6. Nothing in clauses (b) and (c)

. Exemption ©f Sub-Section (1) of sec-
of instru- -+ .tion 10, of the Hyderabad
ments, Registration  of Instru-
fiha‘es' and  ments Act No.IV of 1327F.

ebentures
' of Bank ~shall apply to~—
from com-
puisory
registra-
tiomn.

(1) instrument relating to share

of the Bank notwithstanding .that the

_asset of the Bank consists, in whole or
pait;of immovable property ; or

(2) debenture 1ssued by the Bank
~ and not creating, a531gn1ng, llmxtmg\

l
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1340 F: HYD. ACTII] | Land
: - Mortgage Bank

| -(Translation)

or extmgulshlng any right, or interest |-
in any immovable property except

_ that any right accrues by that deben-
ture to. the holder by a registered
instrument whereby the Bank has
transferred its ‘immovable property
wholly or “partly in' favour -of the
trustee for the benefit of the holders
of debentures, or :

- (3) transfer of or endorsement
upon any - debenture issued by the
Bank.

57. The Government may, by
.. .. notification .in the Jarlda
Power to" " - exempt the Bank from -
exempt
fromitax,-
stamp-duty< .
and regis-
tration fee.

(a) *[Omltted]

(b) the stamp duty of an instru-
ment ~or a_particular-class of instru-
ments relating to the business of the
Bank and executed by or on behalf of

*Omitted by-Act:No./ XXV of 1951..
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Mortgage Bank. 7w . Ceel ¥
N . ( (Translatlon)L . vr -

the Bank of executed by any ofits
-officers or members “infavour of the,

* Bank,

(o) any feespayable bqy virtue of
the law of regisiration for the time
being.in force. = '’ o

58, A’ -transaction” 6f mortgage
executed in favour of the
Bank shall have priority
over a claim of Govern-
‘ment in respect of taccavi .
granted . aftér the execn-:

mortgage.

Priority of
claim of

Bank over
Taccavi.. )

tion of the

i R:ght"of'

Bank fo pay " payinent ofi pgior debts of
_priot debts __the. mortgagor,’the Bank'

of mort- Shetanding
gagor. may, Egtyvlt_hstand}ng the

o« -rovisignd~ e} sections 83
! ahd:ﬂ%dfx’c'pe}vliydefagbadf-fl‘.,r'arisfer of

Property Act No.1 of 1336 F. by
notice ‘in writing, require the prior
creditor, for the payment of whose
debts loan has beentaken from the
Bank:son  mortgage, to receive’ the
. amount of his'debt or any part thereof
from the Bank: within such period as
may. be specified in.the said: notice:

“:459, . Ta nortgage iis exectited ‘in -
. «x favour of ithe Bank' for'
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ST e

( Trariélaiion )

notice or’ evades it or in spite of
receiving -the notice fails to ‘receive
payment according to it, the interest
on debt or part thereof, as the case
may be, shall cease from the expira-
tion of the period mentioned in the
notice. Notwithstanding that there
is a dispute asregards the payable
amount of debt, the creditor, to whom
notice has been sent, shall be bound
to receive the amount awarded by the
Bank towards his debt, but this shall
not prejudice his right to realise the
balance of his claim. -

60. 83 Not;}vithstanding any pro-
vision of the Hyderabad

Exemption - Registration of Instru-
of officers  ments Act No. IV of 1327
. of Bank .

irom F., it shall not be neces-
personial  sary for any member of
appeararce -the Board of Directors or
'::f?g;rin officer of the Bank to

H 2 appear in person or by

officers.” . .. - I} 3
C - agent at any registration

Mortgage Bank .

| fu’!c;wc.;/(ffér&‘{(«ﬂd;y"
. J};ley’f/q‘%)f’u{:ﬁ

If the creditor refuses to receive the
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[1349 F: HYD. ACTII

(Translatlon)
ofﬁce in any proceedmgs connected’
with the registration of any instru-
ment executed by him i in hlS ofﬁclal‘
capac1ty : _ .

. (2 If an mstrument referred to .
in sub section (1) 'is. presented to <@
registering officer” for
such officer, may, if necessary, enquire

tion, and on being satisfied of the
execution thereof, shall reglster the
1nstrument N A e R

-1f-a mortgage éxecuted in.

es "o ¥ favour of.the Bank is|
Mortgage

called in question on the
g%’ J’;z‘t‘ag“ ground that it was execu-
Hindu ted by the manager of
iamlly a joint Hindu family for

.. .a.purpgse not binding.
on' the members ‘théreof, ‘whether |
major or minor, the burden of proving
the-Same- shall, notwithstanding any,
provision of any law, lie on the party
making.such objection.
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. Land
M orlgage Bank

(Translatzon)

Explanatwn — For the purpose of

. this section’it. shall not be regarded

“that the debt taken from'the bank

for the following purposes is not bind-

-ing'6n a.member of: the Jomt .Hindu
family: —

13‘}9 F: HYD. ACT II]

L
-w\"

() the 1mprovement and re-
cIamatmn of agrxcultural land or'of the
“method of cultivation; or

= (b) »::tﬁe. purehase of land.

62. The provxslons of the Hyder-

abad Companies Act. No.

Companies 1V of 1320 F. shall not
.apply to.the Bank.

vapply. .

* CHAPTER XI. -

MISCELLANEOUS. . -

63.. If.any mortgaged property is
wholly or partially

. gﬁfﬁéﬁf . destroyed or the security
‘gaged pro- > thereof is rendered in-
perty is sufficient and ‘the”mortg-

. desamyf&d or  agor, having been given

e at. © @ réasonable opportunity

. - by the Board of Directors
.of furmshmg further security or  of

Y7 c;’}ut‘) & (%f%")u? =
BIHSL S P
% ;/u,olu/fé&vu/ 72
G ELinriise o
N, AR
’"’"'ﬁ?)_éé‘uig%:_<_m)
| Loeonidrue
-Mﬂ(ﬂg/ (=)
3'0 i) (éau“’u"/fb
F’UU()UJ/./}JPL;'{.
U/%JVJ.{r%!f

4_)@/ L

w Y

UJ...,/‘VA,
“f’*’) 2Kl s bl
— ety GubL b

Y

;;}’J’«& (o(f//
C___.—J g ~ Y,
zgﬁqbftaufdf/[g;ab 17 4

S=Iuir bt o "G/U”u"f; ,_

327



Land . [1349F HYD ACT II

Mortgage Bank
: (Translatlon)

repaymg such ‘portion of the - loan as
may be determined by the Board of
Directors, has failed to furnish such

__security or to repay such portion of
the loan, the whole of the loan shall
be recoverable at once and the Board

-.of Directors shall be entitled to take
action for its recovery under section
23 or section 26.

Explanatzon ——A security shall be
vdeemed ‘insufficient within the mean-
ing of this section unless the value of
the ‘mortgaged property exceeds the
amount for the time being due on the
mortgage by such proportion as may
be specified in the bye -laws of the

» Bank, :

64. Notwithstanding any provi-
sion of the Hyderabad

: R t N *
on snf,lﬁl_ons Transfer of Property Act
gagor to .. No. I of ‘1336 F. or any
lease mort- other enactment for the
gaged pro-

time being in force, no

perty .

= e mortgagor after -any pro-
perty .is mortgaged with the Bank

shall lease such property for a penod .

exceedmg three years.
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1349 F: HYD. ACT 11 ]
o . Mortgage Bank

( Translation)

65.. Notwithstanding any provi-
sions of Chapter 24 of the

eorigage  Hyderabad Code of Civil
questioned. Procedure No. III of 1323
on insol- F. a mortgage executed in
vency of favour of the Bank shall
mortgagor.

not be called in question
on the ground that it was not executed

_in good faith for adequate .considera-
tion or on the ground that it was
executed in order to give the Bank a
preference over the other creditors
of the mortgagor. -

66. Whenever under the provi-
sions of this Act a notice
is required to be. given to
any person in writing it
shall be sufficient to send such notice
by registered post. .

Service of
notice.

< 67, The provisions of Section 90
and 91 of the Hyderabad

ProvislBs  Transfer of Property Act
of Property No. 1 ?f 1336 F. .and the
Act to provisions made in accor-
apply to dance with the rules under
notices,

Section. 124 thereof for

42 329
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Land [ 1349 F: HYD. ACT I}

Mortgage Bank
(Translation)

“carrying out the provisions of - the
said sectlons, shall apply, so far as
may be, in respect of all notices to be. .
“served under this Act. .

68. At any sale of movable or
immovable property held
) gﬁd};gg 3 under this Act in order to

Officers of -~ recover.any money due-to -
Be]mk %nd the Bank, no member of
sale-oincers 1 ’
prohibited. the Board - of Directors,

or officer of the Bank or
sale officer or other person having any
duty in connection with. sale, shall
either directly or indirectly;bid for or
acquire or attempt to acquire any
interest in such property, except that
the member or officer bids on behalf
of the Bank or acquires any interest
in the property for the Bank.

69. . The Board of Directors may,

. if it thinks fit, delegate
Delegation  a1] or any of its- powers
of powers. -

under -Sections 26 or 35

330

oMYl -;64;,/&’091? |
e i/?‘wu‘fbéléqu- CAPS)
M!fa.«-;‘/&)/dﬂd/;/uw:

ra "’"l{é&aj‘/ﬁf/u:’b ir’l",«*a

e bl st.vdﬁfgfw

-wa&’;?};_@tﬁ
Ja(af /-u/,’)L

Jf}’&uf

G e, )gu;’bj’u”('ﬂw‘£
Al UL L
ol eip S AR &7
wffy%f}wc u’u’/ 1:‘/ Uf
é_&/:,olp&Jfb{’Af'/u":ay
LI GBI

S et G5

pl;mmf.,du ubuf |
_»'mﬁ}/. L

ol J;,ybdfféu’?%
= fi_xpruma,wi&

f f*fw’(f 7
/,a:’.ﬁf’)LLuUZw#V~ e
bryz U:j’sd-w/ u‘_/uf}vvr‘;




- 1349 F: HYD. ACT 11 ] Land
e . . - Morigage Bank

N

(Translation) -
.~ to a sub-committee constituted by it.
"~ Such sub-committee shall consist of
. two or more members of whom one
- shall be the -Registrar or an officer

nominated by him not below the rank
. of a gazetted officer.

'70. (1) All sums due from the Bank

Recovery

of claims = sent member or past mem-
" of Govern- ber of the Bank to the

mernt.

Government may be re-
covered as arrears of land revenue.

\J

(2) Sums due to Government and
recoverable under sub-section (1) may
be recovered firstly, from the propetty
of-the Bank and if it can not be so
recovered then from the'members to
the extent of their liability.

or from an officer or pre- .
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71. *[(1) No person other than the
Bank shall trade or do

»"

:i[of;lrglf"i’l‘l‘e business by any name in
use of the ~ Wwhich the words “Co-
words “ Co- operative Land Mortgage
operative Bank” or any equivalent
i‘ﬁ)“r‘tigage words are included.]
Bank”.]

*Substituted by Act No. XXV of 1951.
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Mortgage Bank
' (Translation)

) (2) Whoever contravenes the
provisions of this section shall be
punishable with fine which may ex-
tend to fifty rupees and in the case of

" of a continuing offence with. further

fine of five rupees for each day.on

_-which the offence is continued.

72. (1) The Government may make
" Power to rules to carry out the pur-
make rules. * poses of this Act.

(2) Without prejudice to the

" generality of the foregoing power, such

rules shall be in respect of the follow-
ing matters :—

(a) subject to the provisions of

section 15 prescribing the matters in -

respect of which the Board of Direc-
tors may or shall make bye-laws and
the procedure which shall be followed
in making, altering or abrogating bye-
laws and the conditions subject to
which bye-laws may be made, altered
or abrogated ;

_ [1349 F: HYD. ACT II
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1349 F: HYD. ACT 11
(Translation) .

(b) the manner in which fund-
may be raised by means of shares,
debentures or otherwise ;

(c) holding of general meeting
of the members, the procedure and
the powers of such meeting;

L

(d) the appointment, suspension
and removal of the members of the
Board of Directors and officers and
the holding of, and the procedure at
meetings of the said Board and the
powers and' the dutiesof the Board‘
and officers; :

(e) prescribing the accounts and
books to be kept by the Bank and
the audit of such accounts under
section 21 and the periodical publi-
cation of balance sheet showing the
assets and the liability of the Bank;

(f) the returns to be sent by the’
Bank to the Registrar and-the persons
who "shall send the returns in the
prescribed form ;
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[1349 F; HYD. ACT I

~ (g) the persons by whom copies
. of entries in books of the Bank may
be certlﬁed in the prescrlbed form ;

(h) the list. of members and

..form of entries in ‘respect of shares, .

‘the preparation and maintenance
thereof ;

(1) the ob]ects to whlch the )

. ‘teserve - fund maintained under this
- Act may be applied and ‘the manner
of investing it ;

- - # () the conditions under which
d1v1dends 'may be distributed to . the
members and the maximum rate of

. dividend ; :

(k) the procedure for hq\ndatorb

v -appomted under section 44 ;

(1) the Procedure for the follow .

ing tatters :—

" of i

. (1) distraint and the costs there- -
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" (2) the custody, preservation J(p,‘_‘tf ‘Qy/ 2l by ,
and sale of the distrained property ; . : ‘
o ' - ru.:’JJI .
(3) the investigation of right of

persons other than the defaulter §. TN il ¢ -
in the distrained property and the ‘ﬁ..) )Jé‘ ‘J:"V’“"‘-’ "

postponement of the sale pending M
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.. Land (1349 F.: HYD. ACT II}. ~ T e e Bt 5
‘Mortgage Bank o : Jfrs—/ff7duf-c.(5}/{l. 24

.. (Translation) ’ R | ,%’CUV:@L”(%ZW’

under this section shall be subject to
the previous publication.

*[73. Without  prejudice to any
other mode of recove—ry,

*[Recovery the provisions of this Act

ofloans .14 the rules made there-
. | advanced X .
by Primary under in regard to . the

Land Mort- recovery of loans advanced

gage Socie-

by the Bank shall “apply
ties.] :

mutatis mutandis in rela-
~ tion to the recovery of

loans advanced by Primary Land

Mortgage Societies.]

'Afdded by Act No, XXV of 1951.
N
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