1321 F: HYD. ACT 1] Protection of

leways etc.

. ( Translation )

~ THE-RAILWAYS,
GOVERNMENT IRRIGATION
SOURCES AND OTHER
PUBLIC BUILDINGS
PROTECTION ACT.

No. I of 1321 Fasli.
Sections. )
‘Preamble.
1. Short titié;i‘cémrr{encement and

) extent.

2. Definitions.

3. ‘Talugdar: and Superintending
Engineer may 1nspect 1rr1ga-
" tion sources

4, When Taluqdar considers neces-

sary to have any work executed
. to protect any railway, Govern-
~,"ment irrigation sources. or
public building, he shall cause
. plan and estimate of proposed

- work to be prepared.
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{Translation)

-
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5. Taluqdar to send plan and esti- (J‘!J(.J’J/ﬁdjj} Lrszl ol p
mate to jagirdar or land holder | T S -

concerned with order to execute s -
work or show cause why he béﬁbé Wl 4—/..31""0"7/’

should not execute it.
| -'i—.f&?;}d.fj{fbf/w/ |

6. Taluqdér may cancel or modify : AT o -

 order. - bféJ(?, L 5 UKJIW o
" ' ' . u'Z’L b Lo Lokse e bhi

7. If order is upheld, Talugdar to - '..’J'j.._ v/ > 7 J AT AT

call upon jagirdar or land holder

»by notice to execute work. d—f{;? g{f L5 UJ: ey J, ,(ﬁ 1
.73y 2

8. Persons concerned may submit clihr s ot i s b (e 2

.. - objections to Talugdar as to u‘yz»;/‘ £4 d %/j.abf' VU A

nature of proposed work. { . B

. — fcff ﬁ«//ﬂ:{u/_’-/»./ ket .

v.,l‘;*,ii‘v.if.é‘_‘ B : . : - ({‘:

9. If jagirdar or landholdér fails ; . . = =

to execute work, Talugdar shall U’(J'{;?Km”udbtzb/'@ﬁ 4

: w R - oo

report the matter to Government
who may = direct execution: >

thereof. . ZM'ﬂUJ%JW;% J/JU
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- 1321'F: HYD.ACT1} Rallways,etc

10.

11.

12.

13.

14.

61

" memorandum for payment of
- cost thereof to be served on

Procedure in case of emergency.

‘-, Taluqdar to decide amount to

' dar or landholder.

“ to pay amount, Talugdar may
. recover it as’ arrears’ of land

Protection. of

(Translatibn) »

-

After  execution \of work,

jagirdar or landholder.

i

‘be paid by jagirdar or land-
holder.

Talugdar may appomt ‘Punch"
.to determine liability of j Jaglr-

If jagirdar or landholder fails

“revenue.

- 481
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" Protection of
. Railways etc.

15.

16. .

.

18.

19

20.(1)

'( Tranlastion) '

Compensatlon to jagirdar or
landholder for loss caused
by execution of work.

N

Taluqdar may appoint ‘Punch’
to settle compensation.

' If jagirdar or landholder is

dissatisfied with compensation
awarded, he may have arbltra-
tor appomted

Notice, how to be-served.

Procedure when Taluqdar is
of opinion that portion of
cost could be borne by Muni-

cipality, Local Board or
Govemment.
When = Talugdar considers

work in respect of any irriga~
tion - sources under control
of Government
executed for protection of rail-
way, Government - irrigation
sources or public building, he.
shall report to Government.

[1321 F:HYD. ACT 1|
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1321 F: HYD. ACTI],  Railways etc.

@

21.

22.

Protection of

(Translation)

‘Talugdar Atrafe Balda to
take action_in Atrafe Balda -

District.

Damage not to be claimed
for breach of this Act.

Government may confer upon
Second or Third Taluqdar
powers of Taluqdar.
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1316 F: HYD. ACT 11 Protection of

Railways etc.

THE RAILWAYS, GOVERN-
MENT IRRIGATION SOURCES
AND OTHER PUBLIC BUIL-
DINGS PROTECTION ACT.

" No. 1 of 1321 Fasli.

-

(Received the assent of the Madarul-
moham on 7th Khurdad, 1321 F)

Whereas, it is expedient to protect
the railway lines, Govern-
ment irrigation sources

and other public buildings against
injury from the escape and over-flow
of water which may not be due to
extraordinary storm, from rivers,
tanks, channels or irrigation. sources,
situated wéthin His Highness the Ni-
zam’s Dominions; Tt is hereby enacted
as follows :—

,Preamble
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 Protection of :
Railways ete. [1321F: HYD. ACT I

( Tfanslation )

1. This Actmay be called “The

. Railways, = Government
32;’;12;’;_ ‘Irrigation Sources and
ment and other Public Buildings

extent. Protection Act” and it

shall come into force in
His Highness the Nizam’s Dominions
from the date of its publlcatlon in the
Jarida.

9. In ihls Act; ﬁnféss there'is any-
thmg repugnant :in. the

Definitions.’ subject or context, —E

(1) the word “jagirdar’ includes
Jagirdar.

other nobles and jagirdars, exempted
and unexempted

“landholder”
Makhtadars,

Landholder. includes. -
pattadars and Banjardars;

* Publlshed in the Jar 1da dated 8th Thlr
1341 Fash

486

nobles of Paigah Estates, | ..
rulers of Samasthan and‘} ~

" Inamdars, Dastbandars,'
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1321 F: HYD. ACT 1) . Protection of - Jit'/wl;'/%d /éfjt /,'d’,” ;7}49: i
- v A ’ <1C7 E

. Railways etc.
(Translation)

R . ~ - )
(3) the word “railway” means | . ’l/&"‘" !LJ “""( ) ! }'J

-a railway used for public

Railway .

o gonts and e P éfd“d/erU T
meﬂuwﬁma,&, A

¥

L4

. (a) all lands situated within the
- fence or other boundry marks, . T}ffLﬁJﬁf(f‘J’rU-( g_.a_j‘ Y

which shall be laid under the Indian
Railways Act No. IX of 1890; ‘L r 4'.-.—,/'#/—”}" J’('/,‘IJJIZ_ w0

. .U{(,‘uz..glr Lfc::..uf bagy

(5) railway lines, extra-sidings

or ‘branches - worked over for the. ' — }JLU /M JJJ,C‘_))

pu_;pose of or in connection with a,
railway; C .
R R Ay v
, S ' :/‘UJU‘,#[VU“".{L/IL
(c) all stations, oﬂiceé, ware- : Lf‘{

housés, machinery fixed in the o ’J/ 17 "d' s (t)
groung and other bulldings cons- ' ,

tructed for the purpose of or in , d_,}qubLj»’/”U/dd&-Uf’f

gonngctlon with a railway; -
» u/‘/:r dﬁ""/:u'ltd.éu"/uf

(4) the words ““public buildings™ . DA }: . ' ) ’ : ‘
Publis buit also  include  bridges s Ll J’W/ -{ (’/ Yo A
di‘::gs.' "™ whether under the super- o . —

vision of the Government e L ro e rE
or Municipality or Local Board; , 'ﬂ;'l £ fd ¢, b//.qy 14) /g:‘)’, 9 ‘f ‘.{U’

Ly Iibn Sy
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Protectlon of
Ratlways ete. [ 1321 F; HYD ACT I

(Translatton)

- (5) the words ““irrigation sources”

mean and mclude, tanks,

ponds, rivers, brooks,

embankments, .  sluices,

a we1rs, revetments and’ other sources of
like description;.

h Ix‘rlgatxon_‘
. sdglrces '

(6) the words “Supermtendmg

Engineer” mean the Dis-

trict Superintending En-

gineer incharge of i lmga-
tion work.

Superinten-
ding Engi-
neer. vl

1

8. The Taluqdar or any officer, n‘z_)t'

- below the rank of a Third
Talugdar and v .

Superinten-
ding Engi-:
neer may
inspect irre-,
gation
sources.

. Té];uqd‘ur, z;ppointed' by
‘him\ -for the work or any
Supenntendmg Engineer
may, at any tlme, enter
'upon the land of any
_]aglrdar or landholder
, and 1nspect or cause to be 1nspected any
1rr1gat10n sources Wthh shall be so
situated on such land that any rallway,
- ﬂGoveNrnmen't ': ifri;gation‘ suurces or
other publxc bulldmgs are’ liable to be

, m_]urcd from the overﬂow or escape of

water therefrom
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1321 F: HYD. ACT I]

Protection of -

('Tran'slationA)

4. When it appears to the Talug-

When Talug-
dar considers
necessary to

dar, . after - consultation’
with the Superintending

ha,vtlacauy- - Engineer, that any work -

- WOIK execu- | .

ted to pw‘_‘. should be executed in
tect any respect of any irrigation
railway, SO situat
Government urces, situate on-the
irregation -- land of " any jagirdar or
sources
or pablic lam?ho_lder for the. pro-
building, tection of any railway,
he shall cause e ondd
plan and Government irrigation
estimate of  sources or other public
proposed i1di 3 .
Work 1o be building, against the over.
prepared. flow or escape of water,

which is not the result
of any extraordinary
storm, he shall cause to

be prepared plan and estimates thereof,
specifying the work which, having
regard to the safety of the railway
lines, Government irrigation sources,
other'public buildings and the interest-
of the jagirdar, or landholder and
- other persons concerned, he may
‘think necessary, and he shall also draw

.a statement showing with reasons, the
proportion in which in his opinion, the
jagirdar or landholder in possession of

or having control over the said irriga-

tion sources shall contribute towards
‘the expenses for executing the work.
The statement shall contain the esti-
mated cost of the proposed work to-

gether with the followmg particulars:—

62
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Protection of

[1321 F: HYD. ACT 1
Railways etc. '

(Translation)

(1) A descrlptlon of the 1rr1ga-:-
txon sources in respect. of whxch the
work is to be executed. DR

ST 2) The name of the _]aglrdar ot
landholder - who, to. the Taluqdars
knowledge and belief, is.in possession.

- of orhas control over such irrigation
sources,

S 3) The propoftion of the esti-
mated. expenditure which is to be
borne by the jagirdar or the landholder.

S (4) The ;portlon -of: the estl—‘
mated expendlture which is to be borne
by the Municipality, Local Board or the .
Government. The Taluqdar shall have

‘the statement translated in the langu-
age spokenin the d1str1ct and cause
copies thereof to. be fixed at a cons--
picuous place or places in the village
-or vﬂlages to: whlch the sa1d sources‘-‘
belong
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Protection- of

Razlways etc.’
( Transl ation ) v

1321 F: HYD. ACTJ]

5. The Taluqdar -shall, upon the
: reparation of the plan,
- Talugdarto - - p P o Sl p
send plan - X ‘ R
_and esti- estimate and statement
mate to jagir- ‘ o
dar ot land- *oferred to in the preced-

cerned with -
order to exe-
cute work or
show cause
why he
should not
execute it.

ing’ section, .send copies
thére_of to _thé jagirdar or
landholder mentioned in
the statement a'sv Bei‘ng in
. pOSSession: of or having
said

control  over the

irrigation:  sources and>
| shail alsr> order in wrii;,

ing requiring the jagirdar

or the landholder to execute within a
reasonable time mentioned in the order
the work spemﬁed in such plan and
- estimate or to represent to the Taluq-
dar in writing, or personally or through

. an agent or attorney and show cause.

why he should not execute the same.

. 6. If the jagirdar or landholder,

v after making objection in
Talugdar: ) )
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* Protection of [1321 F: HYD. ACT 1}.

Razlways etc.
' (Translation)

‘writing or through an

may cancel  aoent or at tis-
A g torney, sa

order. fies the Taluqdar, after

* such inquiry as he thinks

fit, that the irrigation source specified -
in the statement is not wholly or partly
'bm ‘his possessmn or control or that

_ the work other than the work proposedl

‘may be carried out, for protectlon of

the Government . irrigation. sou'rces_v or -

other public building or that thé whole

or ény- part of the cost demanded

. from him to carry out the proposed

work, should not be charged to the
area, the Talugdar shall cancel or

‘modify his order.

7' If the Taluqdar does not cancel
. the order, he shall send a
Horderis notice to the = aforesaid
.‘r}g}"fé‘éar 1o jagirdar’ or landholder
callupon - requiring him .to carry
jagirdatr or  out, within. such reason-
Tandholder. ~ able time, to be specifed
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1321 F: HYD. ACT 1] Pratecti’on of

Railways eté. |.

(Translation)

in the notice, as may be
sufficient for the com-
pletion of work mentioned
in the original or modified order; a
copy of the order to be carried out,
shall be enclosed with the notice.

by notice to.
execute '
work.

8. Pending inquiry by the Talug-
dar or within 60 days

Persons con-  from the date when the

335,‘3;",%;‘;,320; copy of the notice is
tions to _affixed in the aforesaid

manner, all concerned
persons may submit their
objections to the Talug--
.dar in regard to the
nature of the proposed work.

Taluqdar as
to nature of
proposed
work.

9. If the work mentioned: in the
order specified infsection 7

{f Jgglllrdﬁ”r’r is not~ executed within
f:l:]ls toocx:- the” fixed period, the
cute work, .. ‘Talugdar shall report the
Talugdar ~  matter to the Government
Sﬁ’anf‘if"'t in the Finance Depart-
ioe(%%e::- who may direct that 'ghe
* ment who proposed work be carried
may direct  out or may pass any other
execution suitable order.
thereof.
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. Protection of -
* Railways etc.

( Translatzon )

[1321 F: HYD, ACT T|c

. " A copy of the order of the Govern-
‘ment shall be caused to be served on
the jagirdar or landholder and it shall
also be published in the Jarida.

+ 10 After the execution of work as
“ AR required by section 9, the
After exe-  Taluqdar shall cause to be

.-;}’cf;ﬁn n‘ig 0. Served upon the jagirdar
*, randum for  ©f landholder a memo-
payment ‘randum showing the total
- ofcost . cost incurred in the exe-
;lggz‘éf;g be cution of the work and.
Cjagirdaror  @lso ‘the sum which is
landholder. -required to be paid, in the

opinion of the Taluqdar,
_ by the jagirdar or landholder.

A notice requiring payment of
of amount within a period specified
~therein shall also be sent along with the
memorandum.. -
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1321 FHYD ACT 1], Protectzon of o

- Railways etc.
P (T ranslatzon) R
11 (1) If the Taluqdar has reason

o to beheve that the imme-
Procedure in

case of emer- E . o
gency. dlate execunon of any

-work in respect of any

1rr1gat10n sources in the
possessron or under ‘the control of a
Jaglrdar or Iandholder is necessary for
protection - agamst 1nJury by. flood,
whrch may’ not be due to extraordrnary
storm, to any rarlway, Government
irrigation sources or other public build-
ing and tbatv‘.th'e circumstances of the
case do not permit of actlon fi 1rst bemg
taken under sec’uons 4and 5 of thrs
Act, the Taluqdar shall after recordmg
reasons therefor, take immediate steps
for the execution of such work. There-
after,, the T aluqdar shall wrthout |
unnecessary delay, prepare a report
showmg the grounds on.- which his
opmlon‘ is bas_ed together with the =
material facts of the. case. A copy of ‘
the sard report shall be caused to be

served by the Taluqdar upon the jagir-

dar or Iandholder, whom he believes -
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Protection of . [1321 F: HYD. ACT I

Railways etc.
(Translat:on) ,
_to be in  possession of or to have

control over such irrigation sources
and to itshall be appen‘ded a mem-oj
'ran’dum specifying the nature of the
work, the total cost thereof and the
sum  which, in the' opinion of the
Talugdar, the said jégirdar or land-
holder should pay. A notice calling
upon him to pay such sum within the
‘period fixed therein or to appear before:
the Taluqdar and show cause why he
shonldnot be made to pay the same, |

shall als¢ be appended.

(2) A copy of the Sald report,
when prepared shall be submitted to
[*the Government] forthwith together

*with a copy. of the’ memorandum
appended thereto.

'12 If the jagirdar or landholder
or their attorney, agent

- Taluqdar to  or secretary, shows cause

gﬁ;‘fteoag; before the Talugdar under
paid by jagir. Section 11, the Taluqdar
dar or land-  shall, after- such inquiry

as he may deem fit,

holder. .
v decide the ‘amount to be

* Amended by Act No. III of 1308 Fasli._
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_ 13 1F: HYD ACT I] Protectlon of
_ Railways etc.
( T ranslatzon )

. paid by the jagirdar or landholder and
shatl cause a notice to be served upon
him requiring him to pay the amount
whithin the -period fixed in the nonce

13, When the Taluqdar i8 holdmg

- ~ an inquiry und
. Taluqdar quiry under section

..~ 6orsection 12, he may,
gj‘gcﬁligmm on the apphcat;on of the
determine jagirdar or landholder

_liability of  appoint a Punch for the
Jagirdar or . h05es of ascertaining

IAan,dh;O"d-eL “whether - the jagirdar or
landholder is liable to

- payment and if so, to what extent. The
number of such Punch
the Sar-Punch, who shall be acceptable
to both the parties, shall: not exceed
five and of the remaining ‘Punch, half
the number shall be nominated by
the Taluqdar and the other half by the
jagirdar or landholder, and’in case of
difference over the appointment of
Sar-Punch, the decision of the Subedar
shall be final. The Talugdar may
summon the Punch at such place and
at such time as he thinks fit and may
also fix the period within which they
. are to submlt thexr op1n10n

- including-
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Protection of -
" Railways etc.

{ Translatton )

[1321 F: HYD. ACTI |

14. 1If any jagirdar or landholder,
to whom an order has
been given under sections
10, 11 or 12, neglects or
refuses to pay the sum
mentioned  therein, in
whole or in part, the
Taluqdar may recover the
sum from the said jagirdar
or ‘landholder like arrears
of land revenue under the provisions
_of the Land Revenue Act.

If jagirdar
or landhol-
der fails to
pay amount,
Talugdar
may recover
it as arrears
of fand
revenue.

" 15 Any Jaglrdar or ]andho]der
or any other person shall

: _S(c)rr]nt%ensa be entitléd to reasonable
jogirdaror . comipensation for any loss |
landholder or damage occasioned
iog Igss cau- -to him by, or in the
:e Y. ... __course of the execution of
xecution

work done, under sections

of work., ..

: © - 5,77,9 or 11. The amount
of compensation shall be fixed by the
Talugdar after such lanII'y as he may ]
deem fit.
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1321 F: HYD ACTI] ‘Protection of -
- Railways etc*
( T ranslatzon )

16. For the purposes of inquiry,
¢7 4 . the Talugdar may, on

Talugdar  the apphcatxon of  the’
- may appoint> claimant, appoint Punch,
i ‘t‘gghcot’g >not exceedlng five in.num-
ensation. . ? ber including the Sar-

Punch,. who - shall be
acceptablé to both “the  parties, of the’,
remaining Punch half. the number shall
benominated by the Talugdar and:half
by ‘the claimaht. © In ¢asé o6f “disagree--
mént..as to the appointment of Sar--
Punch;
shall -be “findl.” The Talugdar may’
summon the Punch at such place and
-at such time as he'thinks fit and may
also fix a period within which they
shall submit their opiniom

17. (1) In the eventof the Taluq-

- dar, and the jagirdar,

If jagicdar . Jandholder.or other person,,
or landhol- ‘peing unable to! come to
"f&e‘}‘&fﬁﬁ _an agreement asto the

"
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Protection of - [ 1321 F HYD. ACTI
Railways etc.

(Translation)

compensa- amount of compensation,
tion awarded the said jagirdar, land-
he may holder or other person may
have arbitra- lv th f
tor appoin-  PPly that the amount o

ted.. - compensation be fixed by

an arbltrator

(2) The Government, when
it disagrees with the amount of com-
pensation fixed by the Talugdar and
every jagirdar and landholder when he
is not satisfied with.any order men-
‘tioned in section 10 or section 12, may
apply for the settlement of the matter
by an arbitrator.

. V('3) On an application men-

"+ tioned in sub-sections (1) and (2)

being made, the matter shall be
referred to a Judge of the High Court
or Divisional Judge who may be
appointed .as- an arbitrator by the
Goxlfernment and h1s decmon shall be
flna .

18. Every notice issued under the

500
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1321 F:HYD. ACT 1] Protection of
Railways etc.

(Translatton)

provisions of this Act
shall, as far as possible,
be served on the person
to whom it is addressed
or if he is, not ‘present, shall be left at
his usual or last known place of abode
with some adult member of his family,
servant or agent cr may be sent by
a registered letter or be affixed upon a
conspicuous part of his usual or last
known place. of abode. When the
notice is so served it shall be deemed
to have been duly presented or served.

Notice, how
to be served.

19, (1) When the- Talugdar is of
Procedure opinion that a portion of
when Taluq- the awarded cost should
ot sl thar De borned by the Munici-
portion of  Pality, Local Board or

" cost should - the Government, he shall
~beborneby  forward a copy of the
guﬁgclg;m- . report to the concerned
Board or -department.
Government. '

(2) Within thirty days of the
receipt of the copy of the report, the
Muninicipality, Local Board or
Government shall intimate to the
Talugdar approval. or dlsapproval of
thz work,
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" Protection of - [1321 . F: HYD. ACT I
~ Railways etc. Lo
: (Translation)

.. ) If the Mun1c1pa11ty ‘or
Local Board approves -the- éxecution
of the work, it shall pay the amount

which the Talugdar has determined as

payable: by it and - in case of disap-
proval, the matter shall be referred to

-the Finance Department for order of <
the Government and the -order of “the |-
Government 1n thlS behalf shall bev

ﬁnal

-

20. (1) Whenever it shall appear
necessary to the Talugdar

When Talug-  that any work should be
+ ‘dar consi- q

ders work in -

any irriga-  -the control of the Govern-

tionsource- .. ment for the protection,

undercontrol -

of * Govem-
ment] ment irrigation sources or

of* any rallway, Govern-

shéuld be. - % other pubhc building; he |

executed for _ shall . at -once report’

protection -
of tailway, . the matter to the Govern

" Goverhment ment in- the’ Finance De= -
Irrigation partment “and suitable
sources.or ‘.. orders in this behalf shall
pliblic bujld.:
ing heshall
report to -, ment. .
Ggyerﬁment

Yot g 4

executed in respect of.any |
respect of ~ irrigation sources undér’

.~be 1ssu¢d by the Govern- I

*Amended by Act.-No. [T of 1308 F. . . . °
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1371 F: HYD ACT 1] Protectzon of
Railways efe.

(T ranslatzon)

(2) “When it appears necessary
to the Talugdar Atrafe-
-Talugdar . Balda that work should

Atrafe-Bald&
to ke U%  be executed in respect of

action in any irrigation sources
Atrafe-Balda  under his control for the
District, protection of any railway,

Government  irrigation
sources or other public building, he
shall at once report the matter to the

Secretary, Sarfe-khas and he shall issue’

suitable orders in the matter. The
Talugdar shall also send a copy of the
report to the Secretary to Government,
in the Public Works Depariment.

21. Nothing herein contained
Damage not  Shall entitle railway com-
to be claimed pany, - Municipality or
for breachof Local Board to claim
this Act. damages for breach of
the provisions of this Act.

22, The Government may by
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Protection of [1321 F: HYD A T1 = v/ -
.- Railways etc. : L !ﬂ« J‘.‘Il/uuu ‘&L&Sfﬁ{“d-’ ‘H"”h‘fu””

(Translatzon) o - T

. Government Rotification, . authorise ‘ M"J ,f’ { ;) L;/ V ’,J’,Uf dVJb//-’ |

* mayconfer  any ‘Second or ' Third ! (’ Z :
upon Second Talugdar to exercise any ° o,r/ ‘

or Third of the powers of a Talug- - J c,/- &»Lf* b et

pgwgs of dar vested in him under

;‘i’.Ie‘g‘ﬂuqdﬁar, ‘“thls Act, . '_A: : U.Uj(! J,{/";/&.‘;{,’/Ub/

3 w*a
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