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CHAPTER I
L INTRODUCTORY

(a) Reasons for sctting up the Committee

1. One of the critical social problems which we are facing in our
country is the acute congestion of cases especiaily in the High Courts, There
is gross delay in the disposal of pending files, leading to serious dissatisfac-
tion in the public mind about the cffectiveness of Court process for ventilat-
ing the grievances of citizens. -

2. Delay in the disposal of cases pending before Court has an un-
healthy effect on our social eonsclence: it renders the reputation of our Courts
vulnerable. Delay deprives the citizens of a basic social public service
which it is the duty of the Stat¢ to provide. It is unhealthy primarily because
it may cause severe hardship fo some parties and may affect litipants—
differently. Tt is also unhealthy because 1t involves loss of public confidence
and respect for the Judicial process, and brings in its wake many secondary
evils and engenders cynicism about the administration of justce. Delay
in the disposal of cases, results in deterioration of evidence: it nurtures a
sense of injustice because of the long period of uncertainty which the liti-
gant has t¢ endure before he could get reparation for wrongs.

3. It must be granted that no agency concerned with judicial adminis-
tration intends or desires that there should be delay in the disposat of cases.
The Court system, it may be conceded. does not suddenly fall out of step;
it is a gradual and an imperceptible stlow  process. the result of many caus-
es, lendencies and pressures. But once the system begins to suffer from
appreciable delays it is difficult to reverse the process. In almost all the
High Courls, there has been over the last few years, heavy congestion of
cases, The accumulation of heavy arrears, has ussumed serious propor-
tions. This is primarily due to heavy institutions, and disposals not keep-

ing pace with the instilutions.

4. Greatly concerned with the problem of accumulating arrears of
cases in the various High Courts, the Government of India, conducted in
1967 a review of the state of work in each High Court and found that in-
adequacy of Judges was the main cause for the accumulation of arrears
in some of the High Courts and that the other contributing factors were —

(3) delay in filling up vacancies;
(b) lack of court accommodation; and

(c) divetsion of serving judges to other duties such as Comrpissions of
Inguiry etc. without providing replacement in the High Court,
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The then arrears in the High Courts of Gujarat, Caicutta, Bombay, Madras,
Andhra Pradesh, Kerala and Madhya Pradesh called for special attention
and the Chief Ministers were advised to take certain measures, Sl_lch as
increasing the Judge strength in the High Courts to the extent considered
necessary, taking into account the institutions and disposals and the arrears
to be cleared, and filling up of vacancies in the High Courts without any
delay. It was recommended that whenever & serving Judge is diverted to
other duty and is not likely to come back to the High Court ‘within six
months, an additional or an ad-hoc Judge should be appointed in his place
so that the High Court does not suffer and that the appointment of more
Judges would involve additional Court accommodation and such accom-
modation should be made available within a period of 6 to 9 months.

5. In accordance with those recommendations, the Judge strength
of some of the High Courts was increased.

(b) Setting up of the Committee

6. But since the position regarding arrears did not improve. the
Government of India requested the Chief Justice of India in April, 1969
to consider ihe desirability of appointing 2 small Committee of Judges to

. go into the problem of arrears in all its aspects and to suggest remedial mea-
.« -\ sures. At the end of the year 1969, the Government of India with the con-
currence of the Chief Justice of India constituted an informal Committee
tesided over by then Chief Justice of India, with the Hon’ble Mr. Justice
3. C. Shah, then seniormost Judge of the Supreme Court and the Hon’ble
Mr. Justice K. Veeraswami, Chief Justice of Madras, as its Members. When
the Chief Justice of India the Hon’ble Mr. Justice Hidayatulla retired, his
successor the Hon'ble Mr. Justice J. C. Shah was appointed as the Chair-
man of the Committee with the Hon'ble Mr. Justice K. Veeraswami, Chief
Justice of Madras as the Member. When subsequently the Hon'ble Mr.
Justice J. C. Shah retired as Chief Justice of India, the Government of
India requested him to continue as Chairman of the Committee.

(c) Terms of Reference

7. The Committee is an informal one and has no specific terms of
reference. 1t is not charged directly with considering the efficiency of the
High Court’s procedure or the quality of justice nor with the law adminis-
tered by the High Courts. But the Committee is charged with the duty to
suggest ways and means for reducing the arrears of cases pending in the
High Courts only. 1t is not concerned with the delays which cccur in the
hearing and disposal of cases in the Courts subordinate to the High Courts.
Any observations which the Committee makes which travel outside the
periphery are, therefore, intended to be incidental 10 the main task,

(d) Sittings of the Committee

8. In February, 1970, the Committee issued a Questionnaire to all
the High Court Judges, Advocates General, Government Advocates, Presi-
dents of the Bar Councils, Presidents of the High Court Bar Associations,
Incorporated Law Socicties and some senior members of the Bar, in order to
obtain their views and suggestions. Statistical information regarding the
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institution, pendency and disposal of cases: and the statutes passed by the
Central and various State Legislatures, and population figures were collected,
After examining the replies to the Questionnaire received from the various
High Courts, the Committee decided to hold discussions with the Chief
fustices of the various High Courts. Such meetings were held at Delhi on
11-6-70, 8.8-70, 22-8-70, 26-9-70 and 5-12-70. At its meeting held on
5-12-70, the Committee considered it necessary to visit the various High
Courts, not only with a view to meet the various persons connected with
the administration of Justice and elicit from them their views and sugges-
tions in regard to the problem of arrears in the several High Courts, but
also with a view to have “on the spot" study of the special problems that
confront the several High Courts in the matter of achieving expeditious dis-
posal of cases. It was also decided that whenever the Committee visits u
High Court and has its meeting there, the Chief Justice of that High Court,
would sit as a co-opted member of the Committee in that meeting,

9. Accordingly the Commiltee held its meetings :

at Delhi (in the building of the Delhi High Court) on 27-2-1971
at Chandigarh (in the building of the High Court

of Punjab and Haryana)on . . . . 28.2-1971
at Bombay (in the building of the High Court of

Bombay) on . ) ) ) ; 13-3-1971
at Ernakulam (in the building of the High Court of

Kerala) on . . . . . . . 2-7-1971
at Bangalore (in the building of the High Court of

Mysorejon . 3-7-1971

at Madras (in the building of the High Court of

Tamil Nadu) on . . . 4-7-1971
at Hyderabad (in the building of the High Court
of Andhra Pradesh) on . . . 5-7-1971
at Srinagar (in the building of the High Court of
Jammu and Kashmir) on , . . . 24-7-1971
at Calcutta (in the building of the High Court of
West Bengal) on . . . . . . 39-1971
at Cuttack (in the building of the High Court of
Orissa) on . . . . ; . . 4-9-1971
at Ahmedabad (in the building of the High Court
of Gujarat) on . . . . ; . 23-11-197]
and
24-11-1971
at Jodhpur (in the building of the High Court of
Rajasthan) on . . . . . . . 25-11-1971
at Atlahabad (in the building of the High Court of
Uttar Pradesh) on . . . . 7-2-1972
at Patna (in the building of the High Court of Bibar)
on . . . . . . . B-2-1972

We did not visit the High Courts of Himachal Pradesh, Madhya
Pradesh and Assam and WNagaland, where there are not much of Qrfears.
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2. PREVIOUS COMMITTEES AND SUMMARY OF THE
REPORTS AND RE@%NDAHONS MADE BY
TH

10. The problem of accumulating arrears of cases in the High Courts
is long standing. [t is not 2 problem which is peculiar to our'couniry.
Other countries like the United States of America and Great Britain, have
been confronted with the problem and had from time to time attempted to
tackle it. In our country also, periodical attempts had been made to consi-
der the problem in its several aspects and to adopt various remedial mea-

sures.
(i) Recommendations of the Civil Justice Commitiee

11. In 1924, the Civil Justice Committee under the Chairmanship
of the Hon’hle Mr. Justice Rankin, then Puisne Judge of the High Court
of Iudicatuse at Fort Willia” in Bengal was set up to “enquire into the
operation and effects of the substaniive and adjunctive law...... followed
by the Courts in India in the disposal of Civil Suits, appeals, applications for
revision and other civil litigation. . .with a view to ascertaining and reporting
whether any and what changes and improvements should be made so as to
provide for the more speedy. economical and satisfactory despatch of the
business transacted in the Courts and for the more speedy, econornical and
satisfactory execution of the processes issued by the Courts.”

12, The Committee examined the problem of delays in the disposal
of civil suits, appeals and execution proceedings in all its different aspects
and made sesveral recommendations.

13. Since the present High Courts Arrears Committee is not direct-
ty concerned with the defays that occur in the matters that go through the
subordinate Courts, we are not in this report referring to the recommenda-
tions of the Civil Justice Committee in tegard to the progress of civil litipa-
tions in the suberdinate Courts, and we will be referring only to those re-
commendations which are ditectly concerned with the delays in the disposal
of matters in the High Courts.

14. S‘ir T_cj Bahadur Sapru, one of the members of the Civil Justice
Committee in his “Note on causes of delay in Civil Courts™ had listed the
following as the causes of delay in High Courts:

{a) Insufficient judge strength in some of the High Courts;

{(b) Understaffing of the Translation Departments ia the High Courts
which result in delays in translation and printing of records;

(¢} delays caused by the time taken in setving notices on the parties
concerned ;

{d) delay caused by proceeding for the substitution of heirs of deceas-
ed partics or for the appomtment of guardians or next friends of
minors;

(¢} The system whereby every single document is iranslated and
printed, causing overloading of the records with totally unneces-
sary documents which are not even referred to by connsel dur
ing the argument in many cases.
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15. Adverting to the nordinate delays that occur in the matter
of service of processes on defendant or respondent, the Civil Justice Com-
mittee stressed the necessity for improving the emoluments and service
conditions of process servers so that persons of higher social status and from
more literate classes coutd be attracted and for proper supervision over their
work and for proper training of process servers before they are launched
on their duties. While opining that service of summonses and notices by
registered post may be used as an ancillary mode of service rather than as the
primary mode, the Committee nevertheless recognised that such service by
post is effective in certain cases and it recommended that rules may be made
providing for service by registered post, in certain cases apart from those
cases in regard to which provisions for such service were already existing.
such as on creditors in Insolvency proceedings and on defendants residing
outside the State where the court of trial is situated. It further recommended
that when in the first instance a process is returned unserved, while reissuing
it, cumulative use shovld be made of the post office over and above an attempt
at personal service and affixture. and mnaddition. ... ... . L
one copy of the process may be handed over to the pariy concerned for
effecting personal service on the defendant. The Committee recommended
that rules be made (as in Bombay where certain specially selected selicitor’s
clerks were authorised by the Sheriff to serve processes) wherehy some spe-
cially suitable vakil's clerks could be authorised to serve processes, subject to
close supervision by the Court. The Committee recammended the intro-
duction of a system of “registered addresses™ whereby it would be rendered
obligatory upon ¢very party who intends to appear and defend any suit.
appeal or original Petition, to file in Court a proceeding stating his address
for service. before the date fixed in the summons or notices served upon him,
as the date of hearing. and providing that service by affixture at the
registered address, in the absence of the defendant or the respondent, shall
be deemed to be as effectual as if the notice or process had been personalls
served and also providing for any change of such address to be notified to
the Court by means of a veritied petition, noticc of which to be given to all
tha other partics to the proceeding and providing further that the failure to
file such an address shall resuit if the default is by the plaintiff in the dis-
missal of the suit for want of prosecution, and if the default is by the defen-
dant. in the defence being struck out and further providing that such regis-
tered address should hold good throughout alt appeals. and after the final
determination, should hold good for a further period of two years for all

purposes, including purposes of exccution.

16. Adverting to the unnecessary delay that often occurs in serving
notices of an appeal or of an interlocutory motion, on a respondent against
whom the suil had proceeded ex parte in the trial Court, the Commitice
suggested that discretion should be given to the Court to dispense with  ser-
vice of notice on that respondent against whom the suit had proceeded

ex parte in the trial Court.

17. Tlhe other recommendations made by the Commitiee in regard to
service of processes were the following:

(1) Permitting preparation of processes, on forms supplied by the
Court, by the party concerned or his pieader;
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{?) Amending Rule 5 of Order HI to make service on the pleader as
effective as service on the party, provided such pleader is acting
and not merely pleading;

(3) Making the parties responsibie in the first instance for service of
processes on their own witnesses;

{(4) Adoption of an additional form of summons wihereby the defen-
dent would be called upon to appear merely for the purpose of
stating whether he does or does not contest the claim and in the
event of contest, of receiving directions as to the date on which he
has to file his written statemnent, the date of trial and other matters;

(5) Making it obligatory on the part of the plaintiff fo pay process
fees along with the plaint,

18. The Committee recommended the introduction of the English
system whereby the plaintiff in an ordinary case 1s required to take out
summons for directions, especially in the Commercial Court.

19. With regard to appeals, the Committee was of the opinion that it
was possible to give to cases of small or intermediate valuation, a first and
final appeal on fact and law before two trained, experienced and specially
selected Judges and the right of further appeal withdrawn, provision being
made for appeal to the High Court in cases of disagreement between those
Judges and for stating a case to the High Court upon specially difficuit or
important points of law if the Judges should think it necessary to do so.

20. The Committee felt that there should be restrictions on Leiters

Patent Appeals and recommended that such appeals shouid lie only upon a
certificate. '

21, In regard to Sccond Appeals, the Commitiee felt that it is neces-
sary to provide for a stricter and better scrutiny of Second Appeals and that
they should be made subject to special leave, instead of giving an absolute
right of appeal limiting it to question of law. The Committee felt that “in-
stead of a Second Appeal being brought as of right and summarily dealt
with only when no arguable point arises, the appeliant should have to satis-
fy the court that on a point of law there is suffiéient reason to think that the
decision of the first appellate Court is erroneous, to make it necessary, in an
endeavour to do justice with reasonable diligence as between the Appellant
and Respondent,” that a further investigation should be made. The Commit-
tee further recommended that applications for leave to appeal should be
heard by a Court constituted in like manner as a Court would require to be
constituted in order to dispose of the appeals and cases vatued under

l;s. clI?OO,f- should be dealt with by a single Judge and in other cases by a
ench.

22. The Committee recommended that an inflexible rule should be
made that in every Second Appeal to the Righ Court, the appellant should
be required to deposit in Court in cash or in Government promissory notes,
a definite sum by way of security for the respondent’s costs of the appeal.
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23, The Commitiee recommended that the limit of Rs. 500/- laid down «
by Section 102 C.P.C. should be raised to Rs. 1000/

24, In regard to the Revisional jurisdiction of the High Court in civil
causes, exercised under Section 25 of the Provincial Small Cause Court Act,
the Comnmittee referred to the erroncous “tendency in some quarters to
regard Sec. 25 of the Provincial Small Cause Court Act, as though it gave a
right of appeal on points of law much after the manner of that defined by
Sec. 100 C.P.C."" and pointed out that “the power of revision is an extraordi-
nary one vested in the High Court to control directly the lowest grade of
Court trying the smallest and simplest and most numerous c]asscs of cases™
and that the wide discretion given under Section 25 is given as “an ultima
ratio, a security held in reserve against the sort of injustice and illegality that
can be detected from a mere summary record.” and as such the decision
to be taken in such revisions, is “whether the case shows such prima facie
ground for believing that there has been a miscarriage of justice, as to make
it necessary that the respondent should be called upon te defend his decree
in the High Court.” The Committee emphasized that the applicant in re-
vision has to show why the High Court should call for the case at all. The
Committee further pointed out that such applications in revision should not
be examined as Second Appeals are examined under Order XLI, Rule 11,
C.P.C. since the policy of the law is that there should be no appeal, in these
small cases, not even on a point of law,

25. The Committee was of the view that revision application vunder
Section 25 of the Provincial Small Cause Courts Act should not be allowed to
a defendant, save upon his depositing into Court the decretal amount or
atleast a sum of Rs, 400/~ without prejudice to the right of the Court to require
deposit of the whole amount if it thinks fit, such deposit to be made with the
filing of the application.

26. Referring to the tendency of some of the High Courts, to enlarge
their powers of revision beyond the ambit of Section 115 C.P.C. the Commi-
ttee recommended that it would be convenient if itis laid down that the power
of revision of the High Courts did not extend beyond the limits of Section
115 C.P.C. save and except in cases where special statutory provision is
made to the contrary.

27. In considering the question whether interlocuiory orders should
be subject to revision, the Committee pointed oat that every such rule granted
will have the effect of staying proceedings in the lower Court and many such
rules will be applied for and obtained for the purpose merely of delay.

28. The Committee recommended that the right of revision should in
the case of interlocutory orders, be confined to cases of the kind contemplat-
ed by the first clause of Section 115 C.P.C i.e. to cases whcre the lower court
appears to have excrcised or to have decided to exercise 2 jurisdiction not
vested in it by law. The Committee opined that in regard to cases coming
under clause (b) of the section a right of interlocutory interference was un-
ECEeSSary, and in cases contemplated by ciause (¢) mterlocutory interferences
are attended in practice with too great risk of injustice and defay caused by
rules which have ultimately to be discharged and as such interlocutory order
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hould not be tevised under clause (¢} before the con;lusion of the case.
i :sl‘f’ﬂ:uCOmmittee suggested the remodelling of Section 115 in the following
manner:

Section 115 C.P.C.

(1) The High Court may call for the records of any suit on proceed-
ing. in which a decree or order has been made by a Court sub-
ordinate to such High Court. from which decree or order no appeal
lies thereto,

II{a} 1nthe case of any such decree as is referred to in sub-section (1),
if the subordinate Court appears—
(I) to have exercised a jurisdiction not vested in it by law; or
{2) 1o have failed to exercise a jurisdiction so vested; or

(3) tohave acted in the exercise of its jurisdiction illegally or with
material irregularity,

the High Court may make such order as it thinks fit.

(b) In the case of any such order as is referred to in sub-section (1},
if the subordinate Court appears to have exercised ot to have decided 1o
exercise a jurisdiction not to vest in it by law, the High Court may make such
ordet as it thinks fit. '

Explanation (1): ) An erroncous exercise of discretion in a mafter of
procedure is not acting illegally or with material irregularity within the mean-
ing of clause (3) of Sub-section li(a).

Explanation (2):  Any finding or decision as to the jurisdiction of such
subordinate Court is an order within the meaning of this section.

29. The Commitiee deprecated the practice —prevailing in some High
Courts— of constantly reserving judgments and pointed out that such a
practice gives an impression that the Court cannot grasp facts, or does not
know the law or cannot state in reasonably clear terms what it knows. It

has observed that as a general role judgments should be delivered in open
Court at the close of the arguments.

30, The Committee also referred to the inadequacy of staff in some of
the High Courts and has remarked that of all forms of delay and injustice

that caused by inefficiency and insufficiency in the office of the Court is
perhaps the least tolerable.”.

(it} Recommendations of the High Courts Arrears Commitice, 1949

31. In1949a High Courts Arrears Committee was setupb
: 3 y the Govern-
ment of India, under th&Thairmanship of Mr. Justice S.pR. Das for en-
quiring and reporting as to—

(a) the advisability of curtailing the right of appeal and revision;
{b) the extent of such curtailment ;
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(c) the methed by which such curtailment should be effected: and

(d) what other measures if any. to be adopted to reduce the accumu-
lation of arrears.

32, The need for targe scale reforms in vartous directions including the
modification of some substantive laws and a considerable simplification ot the
law of procedure wes stressed by the Committee. since only such reform can
strike at the root of the evil of heavy arrears and delayed justice.

33. With regard to the advisability of the curtailment of the right of
appeal and revision, the Committee opined that the right 1o approach the
High Court given by the Constitution cannot be rurtailed nor would it be
right to deprive a party of the right of coming to the High Court by way of
appeal or revision, given by certain special legislation for safeguarding the
rights of the citizens against arbitrary exercise of powers conferred on the
special Court or authority sct up by such legislation.

34, With regard to the rights of appeal and revi-ion in tie normal civil
and criminal procesdings in the High Courl. the Committee felt thar it was
possible to a cEriain exient to control and keep down the institution of civil
appeals and revisions in the High Courts by exiending ihe jurisdiction of the
subordinate Courts and by curtailing the right of appeal and revision before
the High Court. But in regard to Criminal matters. the Commitlee opined
that it would not be advisable 10 cut down or curtail the vichts of appeal and
revision, so long as there is no complete separation of the judiciary from tire
exccutive.

35, The Commitize suggested the following measures :

(1) investing the District Courls with jurisdiction to dispose of firsl
appeals upto the value of Rs. 10.000:

(2) the adoption by other High Ceerts of the practice prevailing
in the Madras High Court. wherein after Sccond Appeals had been number-
ed and repistered, the Registear sends the papers by rotation 10 a single
Judge of the High Court, who after scrutinising them  outside court hours
admits sueh of them as he considers proper and directs th~ doubtful caxes
to be placed on the list before him under Order XLI Rule 11 C.P.C.:

(3) Barring Second Appeals. except by special leave of the High
Court. in suits for recovery of money valued at Rs, 2000, or below or for
recovery of immovable property of the value of Rs. 1000 or below:

(4} Transferring to the District Judge the jurisdiction now vested in
the High Court under section 25 of the Provincal Small Cause Courts Act:

(5) The raising of the single Judge’s jurisdiction in Civil matters to
Rs. 5000 in High Courts where it is below Rs. 5000, leaving it to the single
Judge dealing with 2 Second Appeal below Rs, 5000 in value to have the
case posted before a Division Bench or a full bench if it involves a compli-
cated question;
4M of Law,/72—2
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(6) Enlargement of the revisional jurisdiction exercised by Scssions
Judges under Section 438 Cr. P.C. to enable them to pass final orders for
acquittals instead of referring the case to the high Coutt for orders and sui-
tably amending the section to relieve the High Courts of Criminal references
under that section by Sessions Judges.

{7) Prescribing by means of rules of the Court that {a) in all Second
Appeals a full statement of the case on law and facts shoutd be filed by the
appellant along with his Memorandum of Appeal or soon after withs
a time allowed by the court; (b) in all Civil Appeals to High Courtls a con-
cise statement of the case with relevant law and authorities, which will
in all essential fcatures be presented to the Court at the time of the fiual
argument. should be exchanged between the parties and filed in court a
short time before the hearing of the case actually begins in the Cour, and
the parties should ordinarily be confined to the points and conten‘ions traised
in their respective statements of case but fresh points to be allowed 1o be
urged with the leave of the court, -

36. The other recommendations of the Committee were : (1) that in-
ordinate delays in filling up vacancies on the High Court beach should be
avoided, as much as possible; {2) that there should be an immediate increasc
in the judee strength of such of the High Courts where tf judge strength
is not commensurate with even the current volume of work: (3) that the
working days of the High Courts should be about 200 days in the year with
Saturdays and Sundays continuing to be non-working days for the Judges:
and {(4) that the feave rules for Judges should be simifar to those of higher
executive Officers,

{iii) Recomwmendatoin; of Other Committees

37. Two of the States in India also set up each a Commuittee in the
years 1950-51, for effecting judicial reform in those States.

(@) Uttar Pradesh Last Reforms Commirize

38. The Uttar Pradesh Law Reforms Commitiee constituted in the
year 1950 felt that the need of the hour was that rules of procedure and cevi-
dence should be so simplified that justice may be available to the rich and
poor alike and that it may be prompt and effective and that provision should
be made for definite and final decision at an early stage. It opined that
any drastic change in the British system of justice, as applied to our coun-
try, and which was the result of a long process of evolution, might not be
advisable at that moment. Hence the Committee did not propose to make
any recommendations of a revolutionary character but restricted itself to
suggesting changes that might to some extent, bring about relaxation in the

rigidity of the laws of procedure, efficient working of Courts and reduction
in crime and litigation.

39, The Committee after examining the problem of arrears in the
Uttar Pradesh High Court recommended that first appeals in cases valued
at between Rs. 5000 to Rs. 10,000 be heard by a Bench of two District Judges

and in case of difference of opinion in any particular case, the point an which
the difference arises, to be referred to a third District Judge.
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40. Tn regard to Second Appeals. the Committee was not in favour
af curtailing the right of Second Appeal and substituting it by a right of
revision. but it recommended that the pecuniary limit laid down by Sec-
tian 162 C.P.C. may be raised to Rs. 2000 and that the jurisdiction of a single

jl;ldggo%%thc High Court in hearing appeals may be raised from Rs. 2000 to
5. . .

41. The Committee felt thas it would not be proper 10 do away with
Letters Patent Appeals,

42. While opining that no change was necessary in regard to Section
104 C.P.C. it reccommended that in appeals from orders provided in Order

XLHL, Ruls 1 of the C.P.C. those provided in sub-clanscs (g). (i), {oyand {w)
may bz cmitted.

43. The Committee did not think it feasible to  restrict the present
right of appeal in execution, in addition to wihat had alrcady been suggested
above.  In regard te appeals against orders in exccution, the Commitiee
recommended that in moncy decress inciudiag decrees for sale passed on
mortgage bonds and decrees for costs only, the jurisdiction of the Court
of appeal sheuld be governed by (he amount of the money decree finally

passed, ot that this principle shouid not be cxtended to appeals against
decrezs In suits.

44, The Committee felt thai in order to enable the Court to remand
cases gutside the scope of Rule 23 «f Qrder XL of the C.P.C. when it finds
H necessary to do so in the interest of justice. Rule 23, should be amended

to read as follows: }

“Where the Court, from whose decree and appeal is preferred. has
disposed of the suit upon a  preliminary point and the decree
is reversed in appeal, or wheie the appelfate court in reversing
or s¢tting askde the decree uader sppeal considers it necessary
In the interest of justice to remand the case, the appellate court
may by order remand the case and miv further direct what issuc or
issues shall be tried in the case so remanded and shall send a copy of
its judament and order to the Court from whose decree the appeal
is preferred. with divections to readimit the suit under 1y origi-
nal number in the register of Cvil Suits and to proceed to deter-
mine the suit aad the evidence (il any) recorded during the ori-
ginal trial shall, subject to all just exceplions, be evidence during
the trial after remand™,

45. In regard to revisions, the Committce did not recommend any
change, for it felt that since under the Constitution the High Court has got
revisionary powers of superintendence over all Tribunals within its juris-
diction, the ¢ onferment of revisionary power on the District Judge would
not take away the right of the High Court to exercise powers of revision
under its general power of superintendence as well as under Section 115
C.P.C. The Committee further felt that conferring revisionary powers on
the District Judge in small cause court cases wonld only amount 1o increas-
ing one more forum for revision.
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46, The Commiitee was not in favour of taking away the right of
review in cases where an appeal lies, since it felt that such a course would
result in hardship i certain cases and since a review provides a  speedier
remedy as compared to an appeal and in quite an appreciable number of
cases when an application for review is allowed. the party ap.pealmg does
not press his appeal, 1t observed that if every person who is aggrieved against
the decree of the lower Court is driven to the necessity of filing an appeal.
it would mean that cases in which the mistake could be rectified in review.
will alse have to go in appeal.

47. In regard to Criminal cases, the Comimittee feit that the righ
of appeal should be allowed against all convictions except convictions by
a Magistrate of a First Class or a Court of Session, in which the sentence
imposed is only, of a fine not exceeding Rs. 50 and they accordingly re-
commended the amendment of Sections 413 and 414 Cr, P.C.

48. The Committee was of thz firm view that a complainant should
not be allowed any right of appeal against acquittal because any such change
would result in a large number of appeals.

49. ln regavd to Crimimal Revisions, the Committee recommended
that the Sessions Judge should be given full powers to heaf and determine
all Criminal Revisions except—

(1) Revisions against orders of acquittal ; and

{b) Revisions for enhancement of scntence.
In these two excepted cases. revisions (o lie directly to the High Court and
sultable amendments of Scctions 435, 438 and 439 Cr. P.C. were recommen-
ded for implementing thut suggestion.

50, The Commitlee recommended —

(1) an amendment ol Scction 435 (1) Cr. P.C. so that the Sessions
Judge may be empowered 10 suspend also the execution of any order passed
by a M_aglstral{: and not merely 1he execution ol a sentence as il is now pro-
vided in Section 433 (1) Cr.P.C.

{2} :\mcndme_ms of Sectiuns 435 10 437 Cr. P.C. to make them appli-
cable only to Sessions Judges:

(3) the deletion of sub-sestion (1) of Section 438 of the Cr. P.C.;

‘ (4) amendment of Section 439 Cr, P.C. s0 as to mike il applicable
exclusively 1o the High Court. and to make it cantain all the  provisions
now contained i section 433 Cr. P.C.

5 the gregcnl_::lng. in regard 1o the filing of Criminal Revisions,
ol a period of limiiation of 93 days for the High Court and 30 days for the
Sqngcn; Court, from the date of the order and making Section 5 of the
Limitation Act applicable to applications for revision,

51. The Committee was of the unanimous opini i
e oo h > Of pinton that the main
'l‘“l_u“ei of ﬁeldy t the disposal of appeals in the Uttar Pradesh High Court
as the shoriage of Judges.  Yet another cause for delay according to them

P S .
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was the printing and translation of records in all cases and the Committec
suggested that printing and translation of records may be restricied only
to those cases which have a valuation of Rs. 20.000 and above and that
in cases of lesser valuation translation and printing may be dispensed with,
and paper books may be typewritten only when a case is 10 be heard by
bench of two Judges and that in cases to be heard by a single Judge, no type-
written paper books need be prepared at all and that in all cases where capitat
sentences have been awarded. and in Government Appeals. against acquit-
lals, where death sentence was possible printing will have to be done.

52. In regard to the concurrent jurisdiction of the High Court and the
District Court in matters relating to the Divorce Act. Suceession Act and
Copyright Act. the Committee felt that there wus ne justification for such
concurrent jurisdiction in the High Court and the District Court and re-
commended that the powers under these Acts may be conferred exclusively
on the District Courts and an amendment be made in the Indian Divorce
Act, empowering the District Judge to pass a finai decree of divorce with-
out submitting the proceedings 1o the High Court for confirmation.

53. The Committee recommended that the power of entertaining
applications under Sec. 26 of the Patents and Designs Act now iesting
exclusively in the High Court. may be vested in the District Court, since
the same grounds which are mentioned under Section 26 may be pleaded, in
deferrce in suits under Section 29 before the District Court and that the On-
ginal Furisdiction under the Trade Marks Act and the Patents and Designs
Act may he vasted in the District Court.

(by Judicral Refornis Commiitiee for the State OF West Bengal

54, The State of West Bengal constituted a Judictal Reforms Committee
in the year 1949 in order to consider the tollowmg maiters and to make
recommendations and report the sume to Government—

1. Reforms in the system of administration of justice in Calcutta wi
particular reference 10 the following questions:

{a) Whether there should be a City Civii Court and City Sessions
Court for the Caleutta area to  bring the adnunistration ol jus-
tice in the Presidency Town of Caleutta in fine with the system
in the remainder of the province?

{b) Whether such City Ciril and Sessions Count it established shouid

* have jurisdiction over the Presidency Town of Caleutta only
or over the whole area administered by the Caleutta Corporation,
and in the latter case how the jurisdiction of the Civil and  Ses-
sions Courtof 24 Parganas at Alipore should be moditied?

(¢} Whether the Caleutia Smail Cause Court should  remain as a
distipet court of be amalgamated with the City Civil and Ses-

sions Court?
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igi i High Gourt .should-

d} Whether the Qriginal Side of the Calcutta Hig urt 1d

( have concurrent jurisdiction either (i) generally, or (i) In suits

above a certain value with the Courts at  Alipore, Sealdah and
Howrah or alternatively with all Civil Courts in the province?

(¢) Whether the exisiing admiralty, _vice-admiralty, Testamenfary.
{ntestate and Matrimonial jurisdictions should be exercised solely
by the Original Side of the Calcutta High Court? :

(1) Whether the Qriginal Side of the Calcutta High Court should
be retained and if retained its procedure should be brought into
consonance wilth the procedure in the Civil Courts of the dis-
tricts?

33, That Committee did not favour the abolition of the Origi‘na] S_id_e
of the High Court in its entirety. But it recommended that a City Civil
Court should be established in Calcutta to try (a) commercial suits below
Rs. 5000, (b) suits refating to lund other than mortgag: suits where the
value of the land is lass than Rs. 30,000 and (¢} other susits the value of
which do not exceed Rs. 25000, But in regard 1o Insolvency matters,
the Commitice reccommended that the Original Side of the High Court and
the City Civil Cournt should have concurrent jurisdiction, while admiralty,
vice-admirally and matrimonial jurisdiction should be exclusively exercised
by the High Court, which should also continue to exgrcise jurisdiction under
the Companies Act and also in regard to work connecied with the liquida-
tion of Banking Compantes.  1n regard to criminal matters, the Commitize
recontmended that certain classes ol cases such as fraud by and against
Banks and Insurunce Companies and certain other offences which are of
a seriouws  mature and which  frequently  involve determination of diffi-
cult questions of fact and law should be tried by the High Court while all
other offences should be tried by the City Sessions Court, The other cecom-
menditions made by the Commiltee, do not have relivance to the probiem
vl arrears as such and hence are not referred to in this report.

S6. The following were the other Committees formed in the Uttar
Pradesh --

) A Commi_ltce\undcr the Chairmunship of Mr. Justice Louis Stuart,
in 1921 for formulating a Scheme for the szparation of Judicial
and Execulive functions in the Unitad Provinces:

th) A Commitiee under the Presidentship ol Mr. Justic: Dalal to exa-
mine the question of the extension of the Jury systemn in 1he State:

{c) The q.:pula_lion of Mr. W.C. Dible in 1938 to re-examine the
question of the separation of the judicial and executive fupc-
tions:

(d) A commiltee under Mr. Niamat Ullad in the year 1938 to investi-
gate the destrability of extending the system of (rial by jury:

(e} A Committee appoinicd in 1946 upder the Chairm

Charan Sinet ) T anship of Shri
1aran Singh to consider the reorganisation of Revenue Courls:

th A Committee appointed in 1949 under Shri P.N. Jha io consi-
der matters pertaining to disposal of Criminal cases,
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CHAPTER 11

LAW COMMISSION'S REPORT

1. The High Courts Arrears Committee of 1949 had referred in its
Report to the absence of a Standing Law Commission. In 1955, the
Government of India appointed the Law Commission. The first term of
reference to the Commission was to review the system of judicial adminis-
tration in all its aspects and suggest ways and means for improving it
and making it spredy and less expensive. The Commission’s inguiry into
the system of judicial administration was to be comprehensive and thorough
including in its scope: {2) the operation and effect of Luws substantive as well
as pracedural with a view to eliminating unnecessary litigation, speeding up
the disposal of cuses and making justice less expensive; (b) the organisation
ol Courts both Civil and Criminal: (c) recruitment of the judiciary. In
its Fourteenth Report on the reform of Judicial administration. the Com-
mission dealt with the entire judicial system prevailing in  the Courts in
India and has examined the problera of arrears in the High Courts, in its
various aspects and has recommended a number of meuasures,

2. According to the Law Commission the twoe main causes for the
ircrease in the work of the High Courts are—

(1) the grawinz volume of ordinary litigation, (ollowing the econu-
mic and industrial development of the country, which has considerably
added to the normal work of all the Courts : and

(2} The expansion of the High Courts Special Jurisdiction undur
a variety of fiscal enactments like the lncome  Tax and Sales Tax Acts and
other speeial law s, like the Representation of the People Act by which the
High Court is empowered 1o hear Appeals from the decisions of Eleciion
Tribunals,

1. The Commission has observed that the I'Lmdumeqla] righls conler-
red by the Constitution and resort to the remedies provided lor their en-
forcentent have contributed Jargely Lo the increase in the volume of work in
the High Courts. and applications for the crlorcement of fundamental rights
applications sveking to restrain the usurpation cf junsdiction by adminis-
rative bodies and applications or suits challenging the  Constitunionality
of Jaws. have made large additions to the pending files of the High Courts.
1t has forther observed that the complexity ol vecent legislation has resulied
in a large number of novel and difticult guestions having beenn brought
before the High Caurts and such decisions have not only taken longer time,
but have led not infrequently to rteferences to Full Benches.

{a) Regarding Appointments Service Conditions Of Judges

4. As another important cause for the :wcumulation of arrears. the
Law Commission has mentioned. the denial to the High Couns of the neces-
sary judge strength.
i5
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5. The Law Commission in its report has referred to the unsuccessful
endeavours of the Chief Justices of the High Courts to obtain additional
judge strength for their Courts, which efforts were thwarted by reason of the
faulty tests adopted by the Home Ministry, in assessing the necessary judge
strength, The Law Commission has suggested that 1t should be a conven-
tion that if the Chief Justice of a State makes a request for appointment of
additional judges and if the nced for such additional judges 1s accepted by
the Chief Juslice of India, the Chief Justice’s request should be acceded to.

6. According to the Law Commission yet another factor which has
been responsible in a considerable measure for the accumulation of arrears
in the High Courts. is the delay in filling up vacancics in the High Courts,

7. Diversion of available judge power for conduciing judicial enquiries
was another such factor referred to by the Law Commission.

8. Characterising unsatisfactory appointments to the High Court
bench. as a factor which has considerably aggravated the stiuation causcd
by the accumuiation of arrears, the Law Commission after critically examin-
ing the procedure adopted fos, and the practice prevaiting in the matier of.
making appointments to the High Court has observed that ““the almost uni-
versil chorus of comment is thal the selections are unsatisfactory and that
they have been induced by executive influence.™

9. It has further observed that some of the members of the Bar appoint-
ed to the Berch did not occupy the front rank in the profession in the matter
of legal cquipment or of the volume of their practice at the Bar, and that even
in tespect of persons selected from the services, equally forceful or even more
unfavourable comments had been made. The Law Commission has poiated
oul that the selection of a person lor a High Court judgeship, on considera-
tions other than of merit. has far reaching repercussions for such a Judge,
would not be able to secure from the members of the bar the full measure of
co-operation needed for the proper administration of justice, and would lack
that amount of confidence in himsell which alone can contribute to the cffi-
ciznt discharge of his duties. and as a consequence the work furned ouw by
such a judge in the matter of quantity and quality, wouid not come up to
the proper standard.

10. The difficulty of inducing leading and talented members of the bar.
lo accept judgeships has been mentioned by the Commission as an important
cause for the fall in the standards of the High Court judiciary. Decreasing
respect in Governmental circles for the judiciary and the courts. inadequacy
of the salaries and pensions of High Cour( Judges, and the oflfering of judge-
ships to promising members of the Bar at a very late stage ol their  carcer.
have been referred to by the Commission as some of the reasons for the re-
luctance of talented memkers of the bar to accept judgeships. The Commis-
sion however was of the opinion that the existing salaries of High Court
Judges arz not so inadequate as to deter competent members of the bar from
accepling judgeships except in Calcutta and Bombay.

Il. Having regard to the aforesaid factors, the Law Commission
made the following recommendations : .-

{1} Any proposal made by the Chief Justice of a State for increasing

the strength of the High Court, il it has the concurrence of Lhe
Chief Justice of India, should be accepted without demur or delay.
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{2) The frequent deputation of Judges for non-juciicia] work without

the provision of a substitute is also responsible for the High Courts
being undermanned and hence il such deputation is likely to last
for a substantial period of time, arrangements should be made to
appoint a substitute, '

(3) While consultation with the State executive is necessary before

appointments are made to the High Court and it should be open
to the State executive to express its own opinion on a name pro-
posed by the Chief Justice. it should not be open to it to propose
a nominee of its own and forward it 1o the Centre, and the roie of
the State executive should be confined 10 making its remarks about
the nominee proposed by the Chief Justice and if necessary asking
the Chief Justice to make a fresh recommendation.

(4) In order to avoid delays it would be advisable for the Chief Justice

of a State to send a copy of his recommendation direct to the
Chief Justice of India.

(5) Arnicle 217 of the Canstitution should be amended to provide Lhat

aJudge of a High Court should be appointed only on the recommen-
dation ol the Chief Justice of that State and with the concur-
rence of the Chiel Justice of India.

(6} The scniormost Puisne Judge should not be automaticaily appeinted

as the Chiet Justice unless he has. spart from judicial competence
adwinistrative ability and g personality so as ta be uble to assess
and regulate the subordinaie judiciary and win the regard of the
execulive and while there is ne need to have a rule that the Chief
Justice of a State shall always be fiom ouiside the State, yet when
a vacancy arises in the office of (he Chiel Justice of a High Count,
the fittest person should be selected, W necessary from outside.

{7) Theappointment of the Chief Justice of a High Coaurt should be

with the concurrence of the Chicl tustice of India.

(8) The difficulty caused by the low salaries of Judges can be counter-

acted by ofering judgeships to rising junicr members of the Bar
at a comparatively early age. But indiscriminate invitations to
junior members of the Bar overlooking the claims of seniors tend
1o destroy respect for the Judges and  conscquently competent
seniors from accepting judeeships.

(9 There should be a convention or ¢ 'ndition of service that a High

Court Judge should not decline 1o accept the office of & Supreme
Court Judge it called upon to do so.

{10) The retiring age of High Court Judges should be raiscd 1o <ixty

five, in the vase of appointments to be made hereaficr.

(11) The pension of the Chief Justice of a Stale High Court should be

fixed at Rs. 2000/- per month and thut of & Puisne Judge at R,
1750/~ per month for 12 years of renvice,
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(12) The Judges of the High Court shall be allowed to drayw their full
salary for the period for which they are entitled to leave on full
allowances and half salary for the period of leave on half allowances.

(13) High Court Judges should not be permitted to practice in any Court
after setirement.

(14) The Constitution should be amended to bar a Judge of a High
Coust from accepting any employment other than as a Judge
ot the Supreme Court, after retirement either under the Union or

under the State.

(15) Sub-clause (a) of Clause 2 of Article 217 should be amended S0 a8
to permit the appointment to the High Court of only those judicial
officers who have exercised for atleast three years judicial functions
as Pistrict hudge. '

{16) The permanent strength of the High Courts should be refixed in
consultation with the Chief Justice of that State and the Chief
Justive of India. alter taking into consideration the recent increase
of their work and on the basis of the average annual institution
of all types of proceedings in a particular High Court, during the
last three veuss and the strength so fixed should be reviewed at
intervals of 2 or 3 years.

(17) Ali proceedings pending in a High Court beyond a period of
2 years in the casce of Firsd Appeals, one year in the case of Second
Appeals and Letters Patent Appeals and six months in the case
of Criminal mautters, Wrirs and Civil Revision Petitions. should be
classified as arrcars and additional Judges appointed for the sole
purpase of clearing these arrcars within a perfod of two years
and such Judges should not be diveried to the disposal of curreng
worh and these additional Judges should be appointed from among-
st the most competent persons available at the Bar or in the ser-
vice. Fur the purpo ¢ of recruitment the entire country should
be (reated as one wmit, and an effort should be made to persuade
suitable senior practitioners to accept judgeships for atleast a
short period 15 a public duty.

{18) An ad-hac body presided over by the Chief Fustice of [ndis should
be cicated to draw up a paael of names ol persons suiteble for
appointment 1o the Hegh Court,

{19) Legisfation shovid be immediately undertaken for transierring
all Birst Appeals valued below Rs. 10000 now pending in the High
Courts to the District Courts,

(20) The available judge-power of the Hich Courts should be conserved

jng used in an economic manner by increasing the power of single
udyes,

21y The Judges should be assigned to deal with those branches of
work in which they are mast competent.

(22) The work of admission should be entrusted to senior and specially

competent Judges and cases should be admitted only after careful
scruting.
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(23) The High Courts should work for atleast 200 days in the year.
Once this is done, it should be for the High Courts to regulate
their vacations as they think best.

(24) The Judges should sit in Court and do judicial work for atleast
five hours on every working day and shouid set an example of
strict punctuality on the bench, and the practice of retiring to
chambers for dictating judgments or deing administrative work
during court hours is not desirable.

(25} Itis not desirable 1o have an all india cadre of High Court Judges
in the sense that Judges should be cusily transferable from one High
Court to another.

{26) Setting up benches of the High Court a1 different centres in a State
is undesirable.

(b) Regarding Civil Appeais

12, The Commission considered the question of abolition or curtail-
ment of the Original Side Civil Jurisdiction of the threc High Courts of Cal-
cutta, Bombay and Madras. It recommended the cantinuance of this furis-
diction but suggested that its lower Hmit be raised to R« 10,000 in Calcutta
and the jurisdiction of the City Civil Courts in Madras and Bombay be re-
duced to Rs. 10.000;-, The restriction upon the jurisdiction of the Caleutta
City Civil Court as to commercial cases and mortgage suits ws also proposed
to be abolished so that the Court should be able 10 try cases of all types upto
a value of Rs. 10,000, Cases ol this raluation already pending in the Original
side of the Caleutta High Courl were proposed to be transterred to the City
Civil Court.

13, Chapter I3 of the Report deals with Cival appealts.  The Convins-
~inn was of the opmion that much reliet could he given (o the Thgh Counrts
by implementing the recommendations of the High Courts Arrears Conmit-
lee of {949, to raise the appellate jurisdiction of the District Courts to R,
10,000 -,

14, In regard w Second Appeals, the Coauni clon convurred with the
siew expressed by the High Couris Arpenns Commitiee of 1949 and opined
that the linnt af Rs, {000 laid down by Section 102 C.P.C.owas low an:l it
proposed that the hinut should be rased 1o Ra. 2,00 and should cover even
those suity which are not of a small ciu e natere provided that ne right
over or in respeel of immovable property is mvelved in such suit.

3. Agreeing with the view- of the Uil Justice Committee wad opia-
ing thal the restriction of the sight ot Letters Patent Appeal to cases ceriitied
by the Singls Judge (who disposes of the Second Appeal) as fit one. for Appeal.
would not suffice. the Law Commission was irmly of the view that there
should be no Letters Patert Appeals at all from decisions of a single Judge
of the Appellate Side of the Figh Court bat that in a case in which the single
judge who hears it takes the sview. that the ca-e s one of such difficulty or
importance that it should be heard by o Division Bench, i should  have
the liberly te refer it to a Bench.
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16. The Commission was against the omission of any of the items con-
tained in the list of appealable orders under Section 104 and Order XLt
rule (1) C.P.C. The Committee was against the Constitution of Appellate
Benches on the District level.

17. In Chapter 16 of their Repori, the Law Commission considered
the Civil Appellate Procedure. The Commission recommended an ar_nend-
ment of Rule | of Order XLI so as to permit on appeal to be filed without
copies of the decree or judgment of the lower Court, as has been done tn
Madras, The Commicsion Turther recommended an amendment to the rules
of the High Court so as to provide that befose the appellate Court poudones
the delay under Section 3 of the Limitation Act, it should give notice to the

respondent and hear his objections if any to the condonation of the delay.

18. The Commission recommended thal a provision should be madc
in the rales of the High Court that when more cases than one or disposed ol
by a single judgment, the Appellate Court may dispense with the necessity
of filing more thun one copy of the judgment of the Court below,

19. Since sometimes, in an appeal. it becomes difficult to know pre-
cisely what relief the Appeltant seeks. the Commission recommended an
amendment of Rute | of Order XL so as 10 cast a duty upon every appel-
lant to state in his memorandum of appeal the precise form of the order,
he seeks at the hands of the appellate Court.

20. The Law Commission observed 1hat the real purpese of Rule 11
of Order XL1—whicl has been enacied to enable the Court to dismiss Second
Appeals in cases of decisions based on findings of fact, which do not disclose
a point of law such as is requited by Section 100 and clothes the Court with
power to dismiss an appeal in limine without notice fo the respondent, after
hearing the appellant’s pleader and sending for the record. if necessary.
in such cases, has not been served in practice, It pointed out that having
regard to the terms of Section 100 an appeal should not be admitted merely
because the appellant has shown that an arguable or a prima facie valid point
of law arises in the appeal. but that the Court has to be satisfied that the de-
cision of the lower Appetlaie Court on a point of law was erroneour and thut
in order to do justice between the appellant and the respondent. it is cssential
that a further hearing should be given to both the parties. The Commis-
slon recommended the adoption of the practice of circulating the papers
relating 10 a Second Appeal to a Judge outside the Court hours for the pur-
pose of enabling him to determine whether it should be admitted straight
away and notice issued o the respondents or whether the appeal should be
rosted for a preliminary hearing under Order XLI Rule t1.  The Commis-
slon recommended that such a scrutiny should be by a senior and experienced
Judge. To ensure a stricter and better scrutiny. the Commission suggested
that there should be a statutory requirement providing that ihe Judge admit-
ting the Second Appea! should state the point or points of law which arise
tor consideration and enabling the High Court 1o admit a second appeal
on specified points only and it should be provided by rules that where a
ﬁ:cond Appeal is filed, ceriified copies of the judgements of both the Courts

low should accompany (he memorandum of appeal and if in any such

NPT R




NPT R

21

appeal the appellant proposes 1o raise, any question of the construction of a
document, a true translation of the document should also be filed with the
Memorandum of appeal.

21. The Commission was of the view, that in case of summary dismis-
sals of appeal an‘elaborate judgment was not necessary but z brief statement
ol the reasons for its dismissal would suffice.

22. The other recommendations of the Commission relating to Second
Appeals were as follows :—

{1) Providing by means of rules that —

(a) The Memorandum of Appeal should contain the address
for service filed by the respondent in the Court below.

(b} The memorandum of appeal is liable to be rejected unless il is
accompanied by the requisite process fee for service of notice
on the respondent and the pracess form duly filled in by the
appeilant, the appellant being entitled to a refund of the pro-
cess fee in the event of a summary dismissal of the appeal.

(¢} [n cases where the appellant is required to pav the process fes
a second time, the first notice not having been served on the
respondent. provision Lo be made enabling the Court in the
event of non-payment by the appellant of such process fecs as
required to dismiss the appeal for want ol prosecution.

(2) Order XLi Rule 14 of the Code of Civil Procedure should be amend-
ed so as to empower the appellate Court to dispense with service
of notice on respondents who have not appeared in the Lower
Couri.

(3) Nouwce of appeal should be sent in the first instance by registered
posl.

(4} The courts should be empawered 1o dismiss an appeal for non-
jprosccution, in the event of non-payment ol process fee or  for
failure (0 tahe steps to have the paper books prepared.

{3) Since under the procedure Tuid down in the Code the respoatdent
is not obliged. being served with a notice of appeal. to enter appear-
ance or take any other steps to defend the appeal. or to inform the
court or the appeliant of bis intention to vomest the appeat. and can
vome forward on the very date of the hearing to support the judg-
ment of the lower court and in order that the appeal it uncontested
can be dealt with expeditiously and paper books may be dispensed
with, a rule may be framed requiring a respondent who intends to
appear and defend the appeal. to enter appearance in the appellate
court, by filling @ memorandum of appearance within a specitied
time. containing his address of service and the form of summon
in an appeal should be amended, as has been done 1n Muadrastos
apprise the respondent of the need for his entering un appearance.
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inti the Govern-
6) The printing of paper books should not be entrusted to Vel
( ment press and private printing may be allowed, and the printing
of records in cases which are not likely to go to the Supreme Court,
reduced to the minimum.

(7) Whenever possible, eyclostyling may be pcrmittqd instead of priat-
ing and other High Courts may adopt the practice followed in the
Bombay High Court of printing only the memorandum of appcal
and the judgment of the lower Court, while the evidence and other
proceedings are typed in the District Court and sent to the High
Court in book form, and then a combined paper book is prepared
n the Hizh Court, which comprises the proceedings of the case,
the memorandum of appeal or cross objections if any, the
judgment of the lower court, the evidence recorded in the <ase
and  the exhibits if any. The printing of judgments to
be done focally under the supervision  of the subordinate  Courts
and the responsibility ror preparing the paper book in Sccond
Appeal and furnishing a copy of it to the responden{. may be
cast on the appellant on pain of dismssal of the appeal for
non-prosecution in case of default.

(®) In taxing the costs of an app.al the appellate court should be
vigilant and disallow the costs of includiag unnecessary papers
in the paper book.

{9) In appeals valued over Rs. 20,000/ all papers should bz translated
into English and a sullicient number of paper books should be
prepared including paper books necded for wsc in the Supreme
Court.

(10) Fixed dates should not be given for the hearing of appeals in High
Court except when counsel fiom outside have to appear.  In all
other cases, a continuous list of ready cases should be prepared
and cases taken from that list day after day.

tE1) Papers relating to an appeal should be circulated to the judzes
before hand so that they can come prepared before the hearing
of the appeal.

{12} The powers of a single judge should be raised in all the High
Courts 50 as to enable them to hear and dispase of finally all

first appeals and miscellaneous appeals valued below Rs. 10,000
and also all second appeals.

(13) Order XLVI Rule 27, Code of Civil Procedure, should be amended
10 enable a party 10 an appeal to adduce additional evidence if

Iéc cotuld not, with due diligence, have produced it in the lower
ourt.

{14) Order XLI Rules 23 and 25, Code of Civil Procedure should be
amended to t;nal‘)‘lc an appellate court to remand a case whenever
It considers 1t “necessary in the interests of justice™.

[ WP,
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(15) When a casc s remanded for trial of a particular issue or for
recording additional evidence, the appellate court shonld, in its
order of rentand. fix a date by which the fower court has to resub-
mit the case.  In such cases. the appellate court should also fix
a date on which the partics shauld appear before the lower court
to recehve its directions,

{16} Section 98 of the Cuvil Procedure Code should be amended on the
lines of clause 36 of the Letters Patent (of Calcutta. Madras and
Bombay) 1o vhable the judges to refer any point on which they
ditler to u third judge.

(17) Judznents should as far as possible be  de’hered immediately
on the conclusion of the hearing and judeos should nnt retire to
thair chiambers or tnke working davs off 1n order 1y write resened
judgments,

{18) The practice of reading out rewcrved judgmenis in open Coart
should be disvontuiuad In order o save time,

(19) B is not desirable ty place the draft judgment on the table before
signature, as this is likely 1o lead to g reopeinng of the case.

() Regarding civil re+isions

23, in repard to CRvi Revisions, the Law Commission fonnd that
over fifty per cent of vevicion applications under Seetioa 115 of  the C.P,
Code are dismissed summarily by the Eligh Courts and even out of thase
i which o rule s/ is issted, . percentage of ultimate staveess is very lows and
that many of these revision applications are mde  agamst interlocutory
orders passed by the subordinare courts in pending pooceadines and thue
when & rule aisi i isted Inoseeh oses, the proceeding inthe | vver court is
gencrally stayed and its further progress is held up daring thz pendency
of the petition 101 the High Court seid «iner when vty 296 | dsawed on sech
applicatiung the recard of the ¢ase s eenerally ¢alled Cor (rom the sihotdi-
nate conri— wven ween e order of stay has been prade  ae subopdinate
court is preventad from procceding further in the absence of the record, resu-
tirg In an avtematie stay of the proceedings before the Lovwar Court. In
these circumstarces, the Law Commission considered whether the right of
revision against interlocutory erders shoold be drastivally curiailed wad
revision restricted only 1o cases falling within—clause (a) of Section 113
of the C.P.C.. and not be permitted in cases falling uvler clauses (b1 aad te)
of that Section. The Law Commission was of the opinion that the powers
of the High Court in revision generally should nat be curtailed and that the
right of revision against interlocutory orders being a valuable onc should
not he abolished.

24. 1t made the fotlowing recommendations regarding Civil Revisions:

f1) A rule misi should not be issued except upon very careful and
strict scrutiny;

(2) Where a stay is not granted the frecords of the subordinate court
shoufd not be called For and if it is thought that the records are
necessary, only certified copies of the records should be required
to be produced:
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(3) Whenever a rule nisi is granted and a stay order issued, every
effort should be made to dispose of the revision application within
two or three months:

(4) The High Court should obtain from subordinate Courts & perio-
dical return showing the cases which have beea held up on account
of the pendency of revision petitions in the High Court;

(5) a provision should b2 made in Section 115 of C.P. Code that
nothing thercin shail apply to interlocutory orders from which
no appeal lies unless the order likely to occasion a failure of injus-

tice or cause an irreparable injury;

{6) Provisions similar to those in Order XL1 Rule 5 of the C.P.C.
should be made by means of a rule regulating the power of the
High Court to grant stay in revision applications:

(7) Tn view of the difference of opinion that has arisen between the
High Courts in the interpretation of the words “case decided’.
in Section 115 of the C.P.C. amendment of Section 15 C.P.C
should be made in order to make it clear, that the expression
vease decided™ includes an interlocutory order including an order
deciding an issue, from which no appeal lies;

(8) 1t should also be made clear by a suitable amendment in Scction
115 C.P.C. that the power of revision is limited to such interlocu-
tory orders, which if decided in favour of the petitioner, would be
sufficient for the final disposal of the suit or proceeding and the
section should  be further amended to permit a  revision
application to be filed against an order, if otherwise capable of
being revised. in cases in which no appeal lies either to the High
Court or to the District Court from the order in question .

25. In regard to the powers of the High Court under. Article 227 of
of the Constitution, the Commissim was of the opinion that such a power
should be left untoeched.

26, According to the Commission the revisional jurisdiction under
Scetion 23 of the Provincial Small Cause Courts Act should continue to
remain with the High Court and not be transferred to the District Coutt,
and in the admission of an application for revision under Section 25 of the
Provincial Smali Cuuse  Courts Act should not be made conditional on the
applicant depositing the decretal amount in court. Likewise it was nol in
favour of coniinuing the proviso 10 Section 17 of the Provincial Smal
Cause Courts Act in so far as it requires a deposit of the decretal amount
or securily from an applicant for setting aside an ex parfe decree.

{d) Regarding Execution maiters

27. Inregard to executi i
27 cg ution matters the following were some of the
recommendations made by the Commission: g ome o0t

(1} Orders in execution should be non-a i i
L St -appealable if they deal with

pleas of payment within the limits of the sms jurisdicti
of the court executing the decree. small cause jurisdiction
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t2) ¥n appeals against orders in execttion of money ducezes, the appel-
lant judgment debtor should be required 10 deposit or at least
give security for the decretal amount as a condition precedent to
the admission of the appeal.

(3) The requirement of security ar {mposition of conditions before
granting stay of decree uader Rule 26, Qeder X X! should b2 min-
datory and not discretionary and Court’s power to slav execution
by issuing a temporary injunction under Order XXXIX Rule 21
should be (aken away.

28. The Commission was not in favour of the totat abolition ol Szcond
Appeuls in orders pussed under Sectiyns 47.

‘ 29. Referring to the evil of protracted hearings of appeals the Commis-
sion ohserved that the American system of “written brief” and restricied oral
argumentls was not suitable for introduction in our country and that the
destrability of introdieing in the High Court. at any rate in heavicr appeals,
a system of filing a statement of the case. as is being done in the Suprem:
Courr, did not commeand itself to tham: and that if the judges read the papers
relating to an appeal before the hearing. the object sought 16 be achieved by
filing a statement of the case can equally be weil served.  The Commission
however suggested that in order to prevent surprise and to ensure adequate
and speedy assistance to the court. counsel should exchange, before the date
of the hearing lists of the authorities they propose to cite.

30. The Commission was of the view that the High Court should
confinue to retain exclusive jurisdiction in insolvency muiters in Presiden:y
towns,

(c) Regarding writ petitions

31. Inregard to writ petitions the Law Commission was of the opinion
that there should not be any abolidon or curtaitment of the scope
of  Article 226 of the Constitution since that Article is  intended
to formulate procedures which would enable the citizen to  approach
the courts to obtain speedy and effective redress against any uncon-
stitutiopal enactment or unwarranted execulive action. and the existance of
the new jurisdiction conferred under Article 226 of the Constitution has made
the cilizen conscious that the State exists primarily for his good and that
under its laws, he has rights of which he cun obtain guick enforcement by the
highest court in the State at a very reasonable cost. At Lthe same time the Law
Commission emphasised the necessity for scrutinising Writ Applications al
the admission stage so that the files of the courts may not be clogged
by applications which prima facie have no merit and which are
bound eventually 1o fail. 1t also emphasised the need for very expeditious
disposal  of such applications within a period of six months. The
Law Cammission. however, left it to each court 1o devive its own procedure
in regard to the disposal of such applications. While deprecating the ten-
dency on the part of certain High Courts to granl interim stays in writ appli-
cations too readily with the result that a number of administrative measures
of importance were held up for a considerable period. the Law Commission
observed that an application for stay in any matier is required Lo be suppor-
ted by special circumstances and that should be so tn & greater degree in the
case ol an extraordinary remedy in the nature ol an application under Ari. 226

4 M of Law 723
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and as such the Courts shou'd be very circumspect in dealing with tl}c
application for interim stay. Their recommendations regarding the Wit
jurisdiction of the High Court ander Art. 226 were summariscd as follows:

(1) The writ jurisdiction of the High Court has served a very useful
purpose and should under no circumstances be restricted.

{2) The strength of ihe High Courts should b'e increased whoersser
necessary to enable them to deal with this extra work eaped-
tiously.

(3) Writ petitions should be disposed of witl ina period of six montiis
from the date of their institution. The present duration of thes¢
petitions in some of the High Courts is too long.

{4y These peiitions should be carefully scrutinised at the admis<ton
stage and a rule nisi issued only in proper cases.

(5 It should be for the individual High Courts to decide. having regurd
to the Jocal circumsiances, whether writ petitions should be heard
by a single judge or by a bench in the first instance.

(6) Rules should be framed by the High Court on the lines indicated
in their report (on the Specific Relief Act) to enable them to record
evidence and to determine, if necessary, disputed questions of fact
in proper cases in proceedings under Article 226,

(7y The court should be circumspect in granting stays in writ peli-
tions and normatly stay should be ordered only afier giving notice
to the respondent and hearing him.

(8) In emergent cases. when an ex parie stay is ordered it should be
operative only for a very short time within which the respondent
should be served with notice and heard,

{9) Care should be particolarly exercised in granting stays in revenue
matters in which it is proposed to s1ay the assessment or collectien
ol taxes,
(10) Steps should be taken to remove the hardship on the citizen created
by the devision in “Election Commission v. Saka Venkata Roe’.

(") Regarding administrative anthorities

32, Tae Commission considered the position of administrative autho-
rities, some purely administrative and some quasi-judicial constituted by u
number of statutes and specially considered the problem presented by peli-
tions by Governmeat servants seeking redress in service matters and pointed
out the danger of the High Courts being turned into Tribunals for deciding
disputes between the Government and iis emnployees,  As a solution 10 the
problem the Commission recommended the simplification and redrafting
of the relevant service rules and the establishzent at the Centre and lic
Strtes of an appellate tribunal or tribunals presided over by a legally quati-
fied chairman and with experienced civil servaris as members, to which can be
referred memorials and appeals from Goveiinient Servants in respect of
disciplinary and other action taken against them. The Cotmission was
against the establishment of the system of administrative courts which v “vid

(ake the place of ordinary courts of law, for cxamining the validity of #d-
monnstrative aclion,
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33, The Commissions recommendations in regard to adminisirative
bodics were summarised as follows :

(1) The existing jurisdiction of the Supreme Court and (ke High
Courts which enables them to examine to a limited extent the action
of admonizteative bodies shoeld be maintained unimpared,

(2) The creation of a general administrative body hke the “Coned/
"etatr” in France is not practicable in our country. '

{3) Decisions should be demarcated into -
{e1} judicial and quasi-judicial; and
{hy administradse.

(4) In the judicial and guasi-judicial decisions. an sppeal on facts
<hould lic to an independent tribumal presided over by 4 person
qualificd to be o judge of a High Court.  He may be sssisted by
a person or persons with adnunistratine or techrdcal hgowledpe.
The tiibunal must function with openness, fatrness and impartiatity
as laid down by the Franks Conunitiee.

(5} In the case of judicial or quasi-judicial decisions, an upgpesl or
a revision on questions of laws should lic to the High
Court.  Special machinery can. if necessary. be provided to assist
the High Court judge. The suegestions made by the Spens Com-
mittee may be adopted in this connection.

(6) In the case of administratise decisions, prosvision should ke made
that they should be accompanied by reasons.  The reasons wil
make it possible to test the validity of these decisions by the ma-
chinery of appropriate writs.

t7) The tribunals delivering administrative judgments should conform
to the principles of nittural justice and should act with openicss,
{uirness and impartiality.

{8) Legislation prosiding a simple procedure embodying the principles
of natural justice for the functioning of tribunals may be passed.
Such procedure will be applicable to the functioning of all tribunals
in the absence of specinl provision or provisions in the stalules
constituting them.

{9) Appropriate legislation will have to be cnacted to provide tor
tribunals to operate in the manner indicated above for the discharge
of quasi-judicial or judicial functions by administrative bodies
or officers, which may be entrusted (o them by any legiskation.

{2) Regarding criminal appeals

34, In regard to Criminal Appeaks, the recommendations of the Com-
mission were summarised as tollows :

{1) The Criminal Procedure Code should be amended so that appeals,

even from orders pasted under Section 122 refusing or rejecting
a surety, lie to the Sessions Judge and nol to the District Mags-

trate.
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(2) As in the case of presidency Magistrates. a sentence of imprison-
ot exceeding two hundred

ment not exceeding six months or a fine n 1
rupecs imposed by a courl of sessions should be non-appeat-
able.

In non-separation St

shouid be streagthen
from the decision of secon

ates. the cadve of assistant Sessions judges
ed to enable them to dispose of appeals
d and third class Magistrates,

(3

—

In scparation Stater, appeals from the decisions of second and
third class magistrates should lie only to the District Magis-
trate (Judicial) or to any specially empowered judicial first class
magistrate. The code may be amended for this purpose.

(4

—

High Courts should be disposed of within
ourls off magis-

It is, however.

{5) Criminal appeals in the
six months and in the courts of session and the ¢

trates within a maximum period of two months. _
possible for the sessions courts and courts of magisirates 1o dls_posc
of criminal appeals within thirty days and this should be aimed

at,

(6) The powers of a single judge in all the High Courts should be en-
larged so as to enable him Lo dispose of all criminal appeals except
those in which sentences of death or imprisonment for life have
been passed, However, il there are no arrcars in 2 High Cour
and the judge-power permits this. it should be open to particu'ar
High Courts to provide that Criminal appeals should be heard
by a Bench of two judges.

To ensure that priminnl appeals in High Courts are disposed of
carly. the printing of paper books should be expedited, and. if
necessary. cyclostyling should be rtesorted to instead of print-
ing,

The methods set eut in parggraph 25 of the Commission’s repost
may be foliowed to ensure expeditious disposal of Criminal

appeals.

(95 The suggestion that Government ppzals against orders of ac-
quittal should nol be liable to be dismissed at the state of admis-
sion cannol be accepied.

(7

—

(8

—

(10) T is not immediately necessary to anend the law to clarify the
position with regard to the powers of the High Court in dealing
Wity appzals against an order of acquittal. The matter may be
left to the Supreme Court itseil’ for cfarification.

(h)} Regarding Criminal revisions

35. Inregard 1o Crimi ich
e 5 riminal Revisions the followine ware the s .
ations of the Commission: ollowing were th: recomm *nd-

(1) All criminal revision patitions i i
All crimi patitions in the High Court other than those
::I:i ‘:}I]nch[di éfmencc of death or transportation for life can bI: p]:ms—
should bz heard and finally disposed of by a single judge.



(3)

(4)

&)
{0)
t7)

(8}

2

Sessions Judges should be invested with lull powers to pass final
orders in revision in all matters other than petitions against orders
of acquittal or for enhancement of sentence.

The judicial district magistrate should continue 1o retain s power
of revision under the Code to refer cases 10 the sessions judge for
final orders.

Magistrates should maintair 2 memorandum of the substance of
the evidence of wilnesses even in non-appealable  cases  tricd
summarily.

Presidency magistrates also should be required 10 make a mamo-
randum of the substance of evidence in non-appealable sentences,

Presidency magistrates should be required to frama a charge in all
warrant cases even If they pass only non-appealable sentences,

The inherent powers of all eriminal courts should b2 satutorily
recognised.

The courts of session should he recognised as having inherent
power to pass appropriate orders 10 prevent the abuse of the pro-
cess of any subordinate court by an appropriate amendment to
section 561-A of the Criminal Procedure Code.



CHAPTER Il

POSITION OF ARREARS AS FOUND BY THE LAW COMM[SSl’ON
IN 1956 AND POSITION OF ARREARS AT THE END OF THE YEAR
1970

1. Forcomparison we have taken the institutions pandency and dis-
posul of cases in the various High Courts in [956 when the Law Commisston
considered the problem of arrears and the posilion at the end of 1970. The
High Courts of Delbi, Gujarat and Simla were not m exisience 1n 1956,
Figures for the years 19537 and 1961 respectively for the two High Courts
of Deihi and Gujarat have. therefore been taken for comparison, Figures
tor the year 1956 were not available from the High Court of Jammu &
Kashmic and on this account the figures for 1958 for that High Court havy
been when into cansideration, .

(i) Statistical Annexures

h

> The nature and magnitude of the problzm can easily bz sean  from
the figures we have given in the Aanexures.

3. Annrxure 1 -shows the institutions, disposals and peadency of
vases in the various High Courts during the year 1956 and 1970,

~ ANNixURT 11—shows the number of various types of cases nstitufed
during the vear 1956 in the various High Courts:

AnnXURE 1E —shows the number of various types of cass disposed of
by the various High Courts during the vear 1936

AN RuRE IV—shows the number of various typas of caszs which re-
mained pending a1 the end of the year 1936 in the various High Courts:

»~
ANNLXURE V—shows the number of various types of cases instituted
during the year 1970 in the various High Courts:

ANNEXURE Vi—shows the number of various typzs of cases disposad of
by the various High Courts during the year 1970;

ANNIXURE VIl-—shows the numbezr of various typss of cases which
remained pending at the end of 1970 m the various High Courts:

_ ANseszurL VHI —shows the number of various types of cases pending
in the vartous High Courts a1 the end of June 1971

ANSIZURE 1X—shows the number of Eloction Petitions filed in the

various High Courts during the years 1967, 196% and 1969 and the numbear of
duys devoled 10 their hearings:

1 A\:‘Exuaﬁ X—shows the number of Writ Petitions filed under Article
226 and 227 of the Conslitulion, the numbar of Writ Patitions challenging

the validity of statute., the number of Writ Petitions in respact of service
matiters. the number of suits involving service

30

matters, Land Acguisition cases.
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wider tae Tax Laws, Company matters, cases invelving litigation with
Municipalities: the number of original suits and original patitions, and the
number of Letters Patent Appeals filed. That annexure further shows the
totg! number of suits filed and disposed of in the subordinate Civil Courts in
the years 1956 and 969

ANSEXURE XE—shows the numboer of appeals against orders of Elzetion
Tribunals institutzd in the years 1964. 1965 and (966 and the numbzr of days
devoted to their hedring.

4. These stalements and the graphs attachad to this report clearly
disclose that tha tetal institution of causes during the year 1970 is more than
double the total institution during the year 1956, They also show how cven
though the disposals have correspondingly incrzased, thz pendency has also
considerably increased.

(ii) Nerms for Determining Arrears

5. It is obvious that a High Court cannot dispose of an appzal, a
revisten application or a petition for a writ or a suit as soon as it is entered in
the registers of that Court.  Many preliminary steps have 1o be taken befors
a vase is ready (or hearing; process fee has to be paid and the respondent or
the defendant has to be served : the record has to be prepared for the use of the
Court and for that purpose in appeals the record may have to be summonad
from the Court whose Jdecision is appealed against,  Again the respondent
hus an opportunity of filing cross-objections if'a part of the decrez appealed
from is against him. and he has not preferred a substantive appzal. If
party to the proceeding dies, his heirs may have 1o be brought on the record.
I petitions for writs  the respondent must be given an opportunity of filing
his counter or reply allidavit and the petitioner, an opportunity to file his
rejoinder. A cause before the High Court cannot, therefore. bz said 1o be
delaved nmil it is ready for hearing.

6, Jurisdicuon exercised by the High Court varies according to  tha
¢Livs to which the cause belengs.  Normally ina first appeal the partics
are entitled to canvass the correctness of the decision appealed from on
grounds of law and fact. In second appeals the jurisdiction of the High
Court is limited by Section 100 of the Civil Procedure Code to what may be
calted errors of law. In civil revision applications against  adjudications,
interlocutory as well as final. the jurisdiction of the High Courl is rostricted.,
bv the terms of Section 115 Civil Procedure Code. to examine refusal to
exercise jurisdiction or illegal assumption of jurisdiction or illegality or
material irregularity in the exercise of jurnsdiction.

7. In applications for revision of the order of the Court of Small
Cavses, the test applied is whether the parties had a fal_r tr_ial of the dispute.
In revision applications under Section 75 of the Provincial Insolvincy Act
correctness of the decision on a question of law may be canvass:d.

8. Right to appeal under the Letters Pateat is exercisable in  czrtain
cases. 'The nature of the jurisdiction exercised by the High Court varies
according to the class to which the cause decid2d by a Judg: of the High Court
belongs. Apainst the exercise of civil revisional jurisdiction there s no

LR
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; 2 i isi in sacond appeals an
appeal under the Letters Patent.  Against decisions in szcon ‘
aggal may lic under the Letters Pateni only with the leave of ihe Judge wao

decided the appeal.

9. nanappeal under the Letters Patent against the decision of a ingfe
Judge in a tirst appeal, thereis no expressed limitation but the circumstances
that the party has had onc hearing before a Judge of the High Court i3
1aken into consideration.

10. In appeals under the Letters Patent against,dectsions of asingle Judge
under special statutes or in the trial of suits there is apparently no rustriction
on the scope of the enquiry. No appeal. howaver, lies under thr Letters
Patent against the orders of a single Judge i an Election Patition under the
Representation of the Peoples Act.

.

11. The jurisdiction exercised by the High Courts under Art. 224
of the Constitition permits an enquiry. on questions of fact as well as of
law imo the legality, correctness. or propriety of the action of ths Stat:
(as defined in Art. 12 of the Constitution ) and its servants. Art. 227 confers
jurisdiction which is supervisory in character and may be exetcised within
approximately the same periphery in which jurisdictin  under Section 115
Civil Procedure Code may be exercised, emphasis being more on the co n-
petence and regularity of the proceedings of the Court or Tribunal than
the technical correctness of the decision.

12. The High Court also exercises advisory jurisdiction under the vari-
ous laxing statwtes: the Income-tax Act, Wealth Tax Act. Gift Tax Act.
Estate Duty Acl and except in certain States also under the Stat¢ Sales
Tax Acts. Certain other taxing statutes also invest the High Court with
advisery jurisdiction.

13. In the exercise of Criminal appellate jurisdiction there are no
gradations like lirst appeals and sccond appeats.

14. In Criminal appeals questions of fact and of law are open 10 be
canvassed. But from the very mature of the jurisdiction exercised by the
Court of first instance. inanappeal against an order of acquittal the High
Court brings to bear the test that the presumption of innocence of the
accused with which the proceeding commenced in the coust of first instanc:
is reinforced by the order of acquittal. No qualitative limitations are laid
down in regard 10 the criminal revisional jurisdiction. All gquestions are
theoretically open to be canvassed by the High Court paturally concerns
itself with determining the regularity of the trial to substantia) observanc:
of rules of procedure and determining whether injustice has resulted
because of gross error of law or misconception of evidence.

I5. Jurisdiction under Section 374 Criminal Procedure Code is exer
. : ode 15 exer-
cisable by the High Court when a Court of Session has passed a sentence
of death. The proceeding is required to be submitted to the High Court
and the seatence cannot be executed unless it is confirmed by the High

Court. The High Court is requi i . i L
" : equired, in the exercise of its jurisdiction, 1o
consider the entire evidence on record. s jurisdiction,
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16. The High Courts also try as Courts of original jurisdiction cer-
i classes of causes e.g. under the Companics Act, Election Petitions un-
der the Representation of Peoples Act.  Besides the High Courts of Cal-
culta. Madras, Bombay and Delhi are Courts of uriginal ¢ivil jurisdiction
and (ry suits where the subject-matter exceeds a specified value,  Some
of these High Courts aiso exercise original jurisdiction in Admiraliy, Matri-
monial. Probate and Insolvency.

17. Even though the Lettzrs Patenl of the Caleutta. Madras and
Bombay High Courts provide for the exercive of original eriminal jurisdi.-
tion by .the High Courts. in practice the jurisdiction is not exercised and the
cases cominitted to the courts of Session in their respective jurisdiction are
tried by the City Civil and Sessions Courts located within the towus.

I8. Time tequired for disposal of causes in different jurisdictions
cannpof be measured by a umtorm duration (test.

19. Making a cause ready after instilution for hearing in the excreise
of ariginal, appeliate, and revisional jurisdiction and under the writ juris-
diction. involves several procedural steps, In original jurisdiction cien
after the cause reaches hearing considerable time is taken in recording evi-
dence of witnesses and in hearing argumemis.  Tn determining whether a
cause may be said fo be in arrear, the time taken up in making the case ready
lor hearing must be excluded. Different norms were suggested as to the
probable duration of first appeals. sccond appeals, revision applicaiions.
confirmation of death sentence references, criminal appeals. criminagl re-
vision applications and tax reterences.

20. 1t was said that an ordinary first appeal should be disposed of
within Two years: a second appeal within one year: an appeal from an order
and a civil revision application within six months: a eriminal appeal within
about nine months. a criminal revisien application within six months. &
death scntence of reference within three months. These are stated ta be
normakl durations in causes 1n which time is not spent l'or incidentad pro-
ceedings like bringing heirs on record. for obtaining additional evidence,
for determining issues which have not been determined  ete.

21, 1t is. howeser. difficult 1o adhere to any time schedule Tor dis-
posal of a given cause because the time taken for disposing ol cach indi-
vidual cause will be determined by many factors,

22, A complication is the Statutory prigrity accorded 1o Fleclion
Pelitions which have 1o be finally disposed of within six months,  These
receive special priority pushing out even cases which are ready for hearing,
Cases for confirmation of death sentences and CRSCS, \\’chh by Ol:clcr of the
Caurt, are given special priority. because delay in the disposa) of 1he cause
is fraught with grave damage to public cr private interests, have also 1o
receive early attention.
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33 Any attempt to work out at a given time thz number of causes
in arrears in o High Couri must invelve a laborious calculation requiring
d.termination of the time taken in each case between ‘the point when the
cause is ready for hearing and when it is finally disposed ol

24, We have given much thought 1o evolving an exact method for
determining the number of causes which may be said truly to be 11 arrears
i a High Court at a given time. The Law Commission has suggcs:t:d
that those cases which have been pending for periods of time longer han
those mentioned below should be classified as arrears -

second Appeat und Letters Patent Appeal . One year
First Anpeal . . . . . . Twao years

Criminal matters, Writ and  Cisll Revision _
Petitions . . . . . . Six months

In our opinton such a formula would not enable a proper assessment of the
arrears in the sericus High Courts. Afier consideripg the various me-
thady we think that a rough test may be adopied as fairly reliable that the
number of substantive causes (not including applications for intetheutory
ardurs) pending at a given fime in excess of one year's average instilution
in that High Court may be deemed as arrears—average being taken of the
isiitutions during the years 1968, 1969 and 1970. Applying this test we
find that the arrears in the different High Courls are as sel oul in Annexure
NIt The arrears in cach High Court in regard to certain important
cases e 45 follows —

FIRST  SECOND ClViL WRIT
APPEAL APPEAL REVI- PETI-
SION TIONS

PETI-
TIONS
1 2 3 4 3
ALLAHABAD . . . 2549 1213 1282 3129
ANDHRA PRADESH . 899 106 No No
arrears arrears

ASSAM & NAGALAND | 609 372 88 705
BOMBAY . . . . 4704 4740 426 833
CALCUTTA . . . 7417 10396 *20483 861
DELHI . . . . 2708 896 395 2835
GUJARAT . . . . 2766 1654 32 964

*include Writ Petitions
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JAMMU & KASHMIR

KERALA
MADHYA PRADESH

MADRAS
MYSORE
ORISSA

PATNA
PUNJAB & HARY ANA

RAJASTHAN

[T

- 33

1607
3888

3340
2834
823

5171

262

4

Nuo
arrcars

886

No
arrcars
aMNG
97

No
arreudrs
No
ArTears
No
arrears
No

ATTSU

3

No
drrears
2338

No
arrears
983
1649
288

No
arrears

2894

944



. CHAPTER 1V

CAUSES FOR THE ARREARS

{1) Population Explosion

1. According to the census of 1951 the population of Indis was
36.12.45.400. 1t increased to 43.90.72,600 in 1961 The 1971 census
<hows that the total population of the country has increased to 534,.69.56,000,
It is natural that increase in the population would give rise to at keast a
proportionate increase in the number of disputes to be settled. civil claims
to he decided and criminal cases 1o be tried and determined.

(2) Increase in Legislation activities

2. Anather reason for the increase in the number ol cases instituted
in the various High Courts. is the tremendous increase in legislation— pri-
mary and subordinate. Annexure XIil shows the number of enactments
passed by Parfiament and the number of enactments passed by the vari-
ous State Legislatures, Interpretation of the various provisions of thesc
statutes and adjudicating upon the vires of these staiutes occupy a pgreat
deal of the time of the High Courts. Further the increase in statules has
led to a corresponding incrcase in the subordinate Law making process
by Orders. Rules. Bye-laws and Regulations which themselves call for inter-
pretation.  Again the competence of the authorities to make that sub-
urdinate legislation and to act thereunder is also challon zed.

{3) Erosion in the yalue of the Rupee

3. The purchasing power of the rupee is now a  small fraction of

what 1t was a few decades ago. There has been on that account a corres-
ponding increase in  the valuc of properties and commodities, Disputes
concerning transactions in immoveable properties and commodities are now
brought before the High Courts by way of First Appeals which did not
reach. in the caslier decades, the High Courts in the form of first appeals.

(4) Change in the pattern of litigation

- ‘i In htherrcsem days there are compardtively speaking femer insti-
I onl.dln the 1gh Court ol‘: causes arising from disputes relating to parii-
'1I‘(r’|: l:tmc.sapuqns. mortgage suits, money claims, rent suits and similar claims,
Th ‘lr?n s not for to seck. Since the commencemem of the Consti-
ution. the pattern, of legiclation has fundamentally changed. With the
reort_cnl.auqn_ 10 the concept of State functions, resulting in control on cco-
nomic dctivily, resiriction on money lending, agrarian reforms. control
gnhqul'uslruu' enterprise, legislation 1o improve condition of labour. in-
ustrial and agricultural. broad based tax [legislation ajmed ut ;'n‘e\reﬁting

i6
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concentraiion of weallh, changes in the petsonal laws cle. causes of the
traditional form of litigation. whith occupied the time of the High Courts
a few decades ago, are pot much in ¢vidence.

5. The State has now launched upon a vust programme of social
and economic reforms which is sought to be achieved by legislative process
in the Parliamen and the State Legistature. and hy the execulne exercis-
g delegated fegisiative powers by rules. regulations. orders dnd bye-lisws,
The result has been a tremendous increase 1n the output of laws often dis-
plaring inefficient draftsmanship.  These Jaws prejudictatly affcet the right-
of Corporations. individuals snd groups of individuals. Execution  of
the laws is often challenged in the High Courts. The Constitution has
ahso guaranteed certain fundamental rights by Part 1 and has made those
rights enforcenble by the aggrieved parties by petitions.  [n the enforce-
ment of those rights complicated questions ol validity of stalutes, of per-
missible limits of delegation of legislative competence and of exercise of
purely  exceutive orders, urise,

6, The State (in the sense in which that expression is understood in
Article 12} is now the most imporiant single ltigant before the High Courts
and the Siate activities, legislative, executive, quasi-judicia) are challenged in
4 large number of matters coming before the Courts by petitions for writs.
The power of the High Courts and the Supreme Court to grant relief on
the ground primarily of denial of equality or equal protection of 1he laws
and infringement of the fundamental freedom under Art. [9 attracts a
vuriety of causes, On a plea of infringement of rights fundamentai and
otherwise a vast crop of causes is instituted, in which the vahidity of rules.
sotiftcations, circulars and executive orders relating to promotions in pub-
e scctors is challenged, Adjustment of the existing ruies. especially re-
lating to ~ervice conditions, consequent upon Reorganisation of Staies.
has been a fruitful source of causes. n some areas. nationalisation of the
transport industry has been responsible tor alurge crop of itigation. Elec-
tion 1o Panchavats. local bodies and Municipalities have aho been res-
ponsihle tor the increase in litigation. Validity of action of 1axing autho-
rities and orders passed by the Customs and Excise Authorities also add
to the number  of causes which come before the High Courts either by
petitions or appeals or revisions or references.

7. There has been a steep riss in the number of petitions for issue
of writs in the High Courts, We may reiterate the view expressed by the
Law Commission that no case is made out for restricting the jurisdiction
of the Courts. With the enirustment of wide executive power affecting
the ¢itizens in the enjoyment of their right to property and person, citizens
regard the High Courts as the only effective check on the exercine of powers
iltegallv. mala fide. or arbitrarily und challenge. and In many cases with
suctess. pctions taken by the executive. Even lepidalive actions found
to be unauthorised have been struck down.

(5) Imestment of Special Jurisdiction

%. The amendments made in the Representation of the Peoples Act,
19581 by the Amendment Act. of 1966 has resulted in introducing on the file
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of e High Courts a form of litigation which from its vry hature requires
long and claborate enquiry. The former provisicn which invested lh‘e
Election Tribunal with power to try the petitions with a right of appeil
to the High Court to the aggricved party had by and large worked satis-
factorily. But the Act was amended 1n 1966 and a large number _of' peli-
tions are filed afier the elections to the Parijament and the State Legislatures
for setting aside elections. They have to be tried by the High Courty as
Courts of original jurisdiction. The High Courls constituted as they nre
at present, are ill-equipped for the trial of the large number of election
petitions filed in the High Couris.  In this form of litigation ‘[h(:!'t? is rarely
a4 sertlement © it is invariably fought out to the bitter end. each side tender-
ing 4 mass of evidenee oral and documentary. Investment nf_Jurlsdlctmn
in the High Courts to try electicn petitions as Court of First nstance and
the statutory provision that the petition shall be disposed of within six
months has placed. we were told. an intolerable burden upon the High

Courts and have contributed in no small degree to the accumulation  of

ArTEdrs,

(6) Inadequacy of Judge streagth

9. Inability of the High Courts to cope with the inflow and disposal
of vising wumber of causes institmed is Jargely attributable to the demal of
the necessary Judge strengih to the High Courts at the appropriate lime.
A plance al the Annexures reveals that there has been a steep rise in the
Court wark. which the judge strength could not conceivably cope with, Our
attention wus drawn by the Chief Justices that cven after there was 8 subs-
wntial increase in the institutions and sizeable arrears have accumnulated
there has been no readjustment of allotted Judge strength, and the High
Courts were required 10 aitend to a much larger quota of work than they
were equipped to cope with. Annexure X1V shows the sanctioned stren-
gth and actual strength of Judges in the various High Courls at the end
of 197§, Depletion of the normal strength of the High Courts, by deputing
Judges to Commissions and Committees for holding judicial, quasi judicial
and sometimes political enquiries and to various tribunals set up from time
to time and the delay in filling vacancies in the High Court have contri-
buted ia no small measure 1o the accumulation of undisposed of causes.
Before addition to the High Courl strength is sanctioned many vears lapse
and by the time the additional personpe! take a hand in attending Lo the
file much larger volume has piled up necessitating further additions.  Again.
~in filling up normal vacancies there is many times undue delay, We were
“-told of cecasions in which in some High Courts exisling vacancies were

not filled for more than two vears because sometimes the Executive did

not agree io the suitability for appointment of persons recommended by
the Chief Justice,

o H0. In the working paper of the all Indin Law Seminar recently held
statistics arc published at page 30 stating the delay in appointments oniy
in the course of one year, -
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The following vacancies
filled up till Awgust |

Alluhubad

Assam and Naea-
ared

Andhra Pradesh

Bombay

Calcutta

Madras
Madhya Pradesh

Patna .

2 Permanenl

I Permanent

| Permanent

I Additional

2 Permanent
I Additionat

2 Permanent

2 Permancent
2 Additional

2 Additional

ki

July 24 19703
July 1, 1970

Jan. 31, 1970
May 9. 1970
Nov. 11, 1970

April 9, 1970
Mav 28, 1970

Jan. 14, 1970
June [, 1970

Feb. 3, 1970
April 21, 1970

Nov. 11, 1969
April 22, 1970

_ ol the High Court Judges had nol heen
3, 1970 from the date noted against then :

- b, 25 days.
- im. 18 days.

-6m. 18 days,

- 3me Y days,

- -%m, 7 davs,

-3, M0 days,
2m, 20 davs,

- Tm. 4 days,

- 2m. 17 days,
m. I3 days.

- 3Am. 27 days.

- &m. 7 davs.

-dm. 27 days.

These are taken from the statement of the Minister of Home Alfairs belore
the Rajya Sabha on August 18, 1970. The delays i 1970 are not ex-
ceptional : they conform to the normal pattern. Annexure XV shows
the number of days lost in making appointment of Judees in the High
Courts during the years 1965-1970. litustrative of such delays are the
following statements furnished by the Allahabad and Patna High Courts.

Statement showing the number of days lost in appointment of Judacs
m the High Court of Judicature at Allahabad during the vears 1969 to
1971:

Days lost in apnointm=nt

Year
1960 . . . . . . . . 142
1970 . . . . . . R4 ¢

971 . . . . . . . -

th



Siutement showing the delays in Alling vacancies in the High Court

of Judicature at Patnd.

Date on which
vacancy vccurred

n

9-9-66
9-9-66
11-11-66
11-11-66
1-12-66
31-10-67
31-10-67
31-10-67
31-10-67
1-3-68
3-8-63
6-4-68
1-1-69
5-2-69
5.2-69

26-7-69  (Posl  for

clection cases)

6-9-64
7-11-69
13-4
22470
3-9-70
13-9-70
11-1§-70
12-1-11
§9-4-71
19-4-71
19-4-71
19-4-71
16-10-71
8-1i-71
i7-18-7

L1-11-66

Date of
appointment
(2

15-11-66
21-3-67
21-3-67
21-3-67
5-2-68
5-2-68
21-3-68
21-3-68
21-3-68
5-2-69
22-4-68
5-2-69
0-4-70
6-4-70
Neot filled up

7-11-69
6-4-70
22-4-70
24-5-71
19-4-71
19-4-71
19-4-71
19-4-71
24-5-1
24.5-7}
24-5-71
Not filled up
8-11-71
Not filled up
Not filled up

Total

Period for which there
was no Judge

(3)

2 months 2 days
2 months 6 days
4 months 10 days
4 mownths 10 davs
3 months 20 days
3 months 4 days
3 months 4 days
4 months 20 days
4 months 20 days
20 days
6 months 2 days
16 days
1 month 4 days
1 year 2 months 1 day
1 year 2 months 1 day
2 years 5 months 5 days ]

ey sk =

2 months | day
4 months 29 days
10 days

I year | month 2 days
7 months 14 days
7 months 4 days

5 months 8 days

3 months 7 days
1 month 5 days

[ month 5 days

1 month 5 days

8 months 12 days
22 days,

1 month 23 days

1 month 14 days

————

13 Years 1 month 6 days




ey sk =

41

. The Cbief Justice of the Patna High Court has further furnished us
with the following statements showing the number of days lost due to the
absence of Judges on leave or on deputation.

No. of days lost on ac- No. of days. Jost on
count of Judges poing account of deputation

Year on earned leave of Judges on  Com-
missions of Inguiry.
(1) ‘ {2) 3
1966 . . . 261 days -—
1967 . . . 61 daya 171 days
1968 . . . 117 days 163 days
1969 ; . . 124 days 21 days
1970 . . ; 157 days 3 days
1971 . . . 148 days —

Total 868 days 360 days

Annexure  XVI shows the number of days lost on account of depu-
tation of Judges on Commissions etc.. during the years 1965 1o 1970,

11. Two other factors which appear to have been left out of con-
sideration in regard to the maintenance of adequale Fudge strength in each
of the High Courts are :

{. The fact that Judges have to go out for inspection of subordinate
courts, once in 4 year or once in two years—each  such inspiction taking
abeut a week’s time,

2. Judges taking leave —(Annexure XVI shows the numbzrs of davs
lost on account ol Judges going on leave during the yoars 1965 1o 1970,

Another important factor which has not been borne in mind i the
matter of maintenance of adequate Judge strength is the slowaess of some
of the Judges in the matter of dispasal of cases.

(7) Unsatisfactory appointment of Judges

12, Effcetivencss of the High Court turn over must ultimately depend
upon the personnel manning the High Courts. There can b: no doubt
that the most important step in the direction of reducing the arrears in
the High Courls is to attract the best talent available for manning the High
Courts. For that purposc it is necessary o make the conditions of ser-
vice attractive. We were told by the Chief Justice of the  High Courts of
Calcutta and Bombay that it is extremely dl{ﬁcull fc;r tham to purspads
even junior members of the Bar to accept judgeship. Unw:llmgncss of
suceessful members at the Bar to accept judgeship 1s very acute in some
places and less acute in others. Bat if the High Courts are to function
satisfactorily. it is essential that able members of the Bar should be pur-

suaded to take up judgeship.
M of Law -72—d
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13. The salaries of Judges till a few decades ago cn_abled them to
live in reasonable comfort and dignity, maintaining isolation which was
strictly necessary to be maintained to enable them to perform  their duties
impartially. With increasing faxes and gradual erosion in the value of
the rupee, it is difficult for many Judges to live on the net pay received by
them at the end of the month. 1n the Judge recruited from the Bar, there
is often a sense of frustration when he feels that he has made a wrong cho-
ice in accepting judgeship when he is required year after year to draw up-
on his savings. made at the Bar. This necessarily affects judictal equani-
mity in quite a few Judges. .

14. There is no other branch of public service which is parformad
in the fierce glare of publicity as the Judicial seevice. Sitting in Court for
five hours and bringing (o bear an unflagging concentration upon what s
argued at the Bar. 1s not the lot of any other class of public scrvants. It
is wrong thereforc to  altempt to equate the parformance of judicial tune-
tions with the performance of duties by other branches of the civil service.
1f efficiency of the Judges of the superior courts is to b2 maintained. and thuere
can be no (wo opinions that for a satisfactory functioning of our judicial
administration, the efficiency must be’ maintained, conditions in which the
Judges arc required to live and perform their duties must bz conducive to
the maintenance of their traditions.

15. The Law Commission had observed that the important fact which
had considerably aggravated the suvation caused by the accumulation of
arrears is the selection of unsatisfactory judicial personnel. Such selections
having been induced by executive influence and appear to have bsen made
out of considerations of political cxpediency or regional or communal

sentiments. We  entirely agree with the observation of the Law
Commission.

16. The prevailing procedure in the matter of appointmant of High
Court Judges has led to appointments where merit was not borne in mind.
According to  Art. 217 of the Constitution, appointments of High Court
Judges are to be made by the President after consultation with the Chief
Justice of India, the Governor of the State and the Chief justice of the High
Court.  In practice the procedure is that the Chief Justice sends his re-
commendation to the Chief Minister, who, if he agrees with the recommenda-
tion of the Chief Justice, forwards the recommendation with the con-
sultation of the Governor to the Ministry of Home Affairs of the Govern-
ment of India. But when the Chief Minister does not agree with rccom-
mendation of the Chief Justice. he sometimes makes his own recommenda-
tion and forwards the same to the Home Ministry. In some cases it is -
without even the knowledge of the Chief Justice and without an opportu-
nity being given to the Chief Justice for making his own comment on the
recommendation made by the the Chief Minister and then the Ministry
of Home Affairs in consultation with the Chief Justice of India advises the
President as to  which of the two recommendations has to be accepted
In some cases the Chief Justices have to suffer the discomfiture of their re-
commendations having beenarejected. This procedure by which the Chbief

Minister is enabled to have powerf ice i
] ¢ ul voice in th
unsatisfactory appointmentsof Judges, ematter bad led to - some

e
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17. Tn the selection of Judges. it is necessary 1o bar in mind that the
pattern of work done in the High Courts is substantially diffzrent from the
tudicial work done in the subordinate courts. Important problams relat-
ng to the enforcement of Constitutional rights and obligations. auestions
refating  to taxation. administration of labour laws, Campany’s Act. and
other regulatory provisions like the Customs and Facise stulutes seldom
il atall arise in the ubordinate Courts.  Familiarity with litization would
undoubtedly miuke a Judge selected for appointment in the High Court,
better equipped (o dexl with the causes in the High Court. Accent in the
scelection of Judges for manning the High Courts should be a braad sused
familiavity with the pattern of litigation in the High Court:.  We hune
no desire 10 suggest that any avenue for recruiting Judges 1o the  High
Courts should  be closed. but if the High Courts are to be made offective
instruments of judicial administration in the spirit of the modern ‘imes so
ably incorporated in the Constitution. it is necessary that lor filline judi-
cial oftice, not merely capacity 10 administer hasic laws, bui hnowledee of
the wider field of modern jurispridence should be the test,  Again in the
administration of the Lraditional branches of the personal laws. Jows of
contract, and transfer and Laws relating to land resenue, there has been o
vast rethinking cvidenced by impuortant legislalive measmies based on new
concepts of rights and obligations,

18, It is possible for anv lawyer and we include in that expression
persons whe have been trained in  the science of jurispradence. as practi-
tioners of taw or as Judges, 10 famiarisc with any branch of the law ginen
the will and inclinaton. But a4 process of education while «itting in 1he
Court room of the Highest Court in the State is not very edifying. and in
any court it causes scrious delays in the hearing and disposal of cases. and
if the Judge enters the High Court when he s lairly advanced in age, by
the time he has familiarised himself with the new horizan of unfumiliar
laws and modern political philosophy he is due to relite.

(8) Filing of large number of Appeals from the decistons of Criminal Courts

19. There has been a substantial increase in Criminal appeals in the
High Courts. A large number of the cases. both in the Courts of first
instance and in appeals  involve the unravelling of complex  commercial
transactions and conspiracies, resulting in the consumption of much judi-
cial time, There has been large scale smuggling activity, especiully in the
coastal areas, and when detected investigation of  the case to bring thg ofl-
enders before the Courts and to establish the case has become a serinus
problem.

' 20. With increased legislative activity in the direction of seouring
to the people the benefit of a truly democratic form ol society and attempis
at improvement of the employer-emplosee refations in ihe indusirial aad
Agricultural sector, certain new norms of behaviour have been legislatively
adopted. In disputes arising out of the problems from this form of legis-
lation, Advocates seeks insptration from literature. legal and  pohtical con-
cerning analogous problems in  other countries e.g. U.S.A.. Canada and
Australia. Sioce the solution of problems often depends upon new con-
cepts, the courts have 1o examine them on the context of the polit.icai phi-
losophy of our Consitution and the every changing socral consciousness.
These cases require appreciably long time for hearing and disposal.
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31, There has been a large crop of appeals by the State against or-

ders of acquittal and the right given to the private parties to bring before
the High Court judgements of acquittal (n cases commenced by complaint.
has been frequently exercised. -

(9) Failure of the legislature to provide 2 forum of Appesl against orders
and decisions which are made to the prejudice of a citizen by Executive
apd . quasi-judicial authorities ‘

22, Certain recent pieces of legislation like the Panchayat Act do not
provide adequate machinery within the legislation for challenging adverse
orders. The aggrieved parties move the High Courts In respect of disputes
which though complex are of purely local andt ¢mporary s;gpiﬁcance. Dis-
posal of these causes require much time which could be utilised for other
purposes. The Chief Justice of the High Court of Bombay told us that a
farge slice out of the petitions for Writs consisted of cases inwhich elec-
tion and other disputes relating to Panchayats arose and the High Court
was required to decide those disputes sometimes years after- the deciston
was rendered by the . authority whose decision was chailenged.

/

(10} Inadequacy of staff attached to the High Court and inadequately traincd
. staff

23. Of all the delays. which hamper the administration of justice
those caused by the inefficiency or the inadequacy -of the staff attached to
the High Courts, are the least tolerable. It was almost uniformly compla-
ined before us that the administrative staff is insufficient in number and
inadequate and that the standard of efficiency of the staff such as it is, has
deteriorated.  That inefficiency seriously hampers the free movement of

. cases from section to section of the registry to make them ready for hearing.
Compiaints have been voiced before us that inordinate delays occur in regi-
stering and pumbering appeals and petitions, in preparing and despatching
notices and processes and then in the preparation of paper books, and tak-
ing other steps for the effective progress towards the hearing of causes.
Delays in granting certified copies are said to be chronic. . This unhealthy
situgtion i3 partly attributed to the inefficiency of the staff and partly to
its madequacy. Inadequacy of the staff has contributed in a very large
measure (o the accumulation of arrears. We have noticed that even though
the institution of causes in the High Courts has increased considerably after
independence, there has been no corresponding increase in the staff of the
High Courts, the increase in the staff is sometimes disproportionately smail
that it seriouslv contributes to the accunulation of work. The Chief Justices
of all the High Courts complained about the insufficiency in number and
inadequacy of staff and voiced before us the great difficulties experienced
by them in getting the respective State Government to sanction additional
staff to cope with the increased work thrown on the High Courts. [t ap-
pears that requests made by the Chief Justices'to their respective State Go-

vernments’ for additional stafl are not infrequently tar 1
- plea, of lack of finance, © 4 7 ne-d dqwn on e
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(11) Failure to make optimum use of thelJudge strength

24. There is occasionally failure to make optimum utitisation of the
fudge strength. One factor which undoubtedly -affects the turn over in
some High Cousts, is the non-utilisation of Judges having specia) aptinde
and talent for a particular class of causes.

25. Frequent changes in the constitution of benches also resuit in
reduction in the turn over. We have been told that in some Courts
the rosters are so arranged that a Bench of Judges breaks up three
times in the course of a day. This is responsible for cases remaining
part-heard, to be takeri as and when the same bench is available
and may reassemble and if a fairly long period elapses as it does many
tmes, the cause has to be argued again from its inception. We have
also been told that in original trials of suits in a Court evidence of
one witness is heard by one Judge, of another witness by another Judge,
and not infrequently several Judges participate in the recording of evidence.
Frequent breaks in the hearing of cases and swift changes in the constitntion
of Benches results in judicial time not being effectively utillised.

-26. Having too many part heards also results in ineffective wiilisation
of the Court’s time since such a practice makes it difficult for the Courts
to have proper grip on the matters it has been hearing since such hearings
had been prece-meal, '

27. Complaints were voiced before us by the members of the Bar
in certain places that Judges do not sit in Court in time. We were (old
that some of ithe Judge in one High Court used 10 sit afer more than an
hour of the scheduled court time and then leave the Bench carlier. Linless
Judges sit in Court punctually and for at least five hours on every working
day, it would not be possible to obtain the maximum turn over in the matter
of disposal. This is one of the factors which certainly contributes to the

accumulation of arrears.

28. As already observed in the earlier part of the report. cven in the
vear 1967 the inadequacy of Judges was found 1o be the main cause for the
accumulation of arrears in some of the High Courts and consequently the
Government of India advised the Chiel Ministers to increase the strength
of the High Courts taking into account ihe disposal and the arrears 1o be
cleared and accordingly the Judge strength of various High Court was aug-
mented by the appointment of additional Judges. But the position did
not improve much for the reason that such additional Judges instead of
being utilised for clearing the back-log of heavy cases were utilised for dis-
posing of the comparatively simple day to day work. This has but resul-
ted in further accumulation of arrears and very old cases remained undis-
posed of while later cases were being taken up and dispesed of.

(12) Other caunses for arrears .
(/) Want of proper perspective of the scope of revisions under Section 115
C.P.C. and of Second Appeals _

29, Revisions : We note that in exerci'sing_rev‘isiona] jurigdic;ign un-
der Section 115 C.P.C. there is not 2 proper realisation of the Bmiis of the

3
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High Courts rcvisiona.rﬁf. jurisdiction under, section 115 CP.C. We notice
that a number of such revisions are against interlocutory orders by the
lower courts. It has to be realised to a greater extent that the filing of a
revision against an interfocutory order has the natural result of slowing
the suits progress for at least 2 couple of years whether or not the entet-
1avnmen of the revision petition 18 followed by a grant of an order of stay.
for the records are automatically called for. We have come across many
instances where a number of successive revisions were filed against succes-
sive interlocutory orders. thus holding up the suit for quite a number of year.

30. Second Appeals : We are constrained to observe that the laxity
with which Second Appeals are admitied with the barest of scrutiny, has
contribuied 10 the large velume of Second Appeals, pending in the several
High Courts. Mr, Justice Rampini observed in thc year 1900, that in
practice only such Second Appeals are dismissed under Order XLI1 Rule
11 of the C.P.C. “as clearly involve merely questions of fact, and appeals
in which points of law good or bad arise. are admitted. The thea Chicf
Justice of Bembay in his note supplied to the Civil Justice Committee
of 1324-25 had observed that Second Appeals were being admitted when-
ever it appeared that a point of law was involved however, obvious it might
be that the decision of the lower court was correct”. We are contrained
to say that the approach has not altered since. The Civil Justice Com-
mitice of 1924-25 had much to say in regard to this aspect of the problem
and we cannot do  better than to quote their observations. “Wc think
thai in practice, Order XLI Rule 1T of the C.P.C. is an insuffictent prorec-
tion to the respondent under a system which gives a Second Appeal on
points of law in all cases not being of a smalt cause court nalure and
irrespectively of their values or importunce. Before a Second Appeal is
admitted apd the respondent is put to substantial defay and expensc for
1he _ihird time. the High Court should be satisfied that the mnteresis of
justice require further investigation of the case, A small case of great
importance should receive due consideration from this peint ol view.
The position of the parties. the carefulness of the judgment the difficulty of
the case. the copcurrence or disagregment of the lower courts are
clements 10 be segarded, in an ordinary case of smail value if it appears
that the parties have had a fair and careful trial, and that there is nothing
prina facie erroneous in the judgment, a Second Appeal should not be
.Fl!owed merely in order that the law of the case may be applied to the facis
or a third time in a spitit of abundant caution.” The Law Comnis-
sion has observed thai the real purpose of Rule 11 of Order XLI f h
C.P.C. which had be Lo

) ad been enacted 1o enable the Court to dismiss second
appeals. in cases of decisions based on findings of fact, which do not dis-
close a point of law such as is required by Section 100 C.P.C. and clothes
the Court with power to dismiss an appeal in fimine with'oin -notice to the
respondent after hearing the appellant’s  pleader and sending for the
records. if necessary in such cases, has not in practice been seg c:ll The
Law Caminission also pointed out that having regard 10 the terms of Section
100 C.P.C. an appeal should not be admitted merely b of Sectio
has shown that an arguable or a prima facie valifjre zintec c?fp [se the _apppiiagt
';appea'i. but[;lhat the Court has further to be satisﬁe?l that lheagegi[;isgz I(;lf tthi
ower appellate court on a point of law is errongous and that in order to

do juslice between the appellant and th it i i
further bearing should beg]i)\?en to thr::dpatteie;?spondem s essential that @
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(i) Long arguments and lengthy Judgments

31. It has been generally felt that in some High Courts arguments
are inordinately lengthy and are not commensurate with the nature or
importance of the matter in dispute. The unrestricted citation of numerous
authorities has grown into a pernicious habil and is responsible far expen-
diture of a lot of judicial time which may be better utilised. The proper
place for precedent in our judicial system is not recognised by lawyers
and sometimes by Judges as well.

32. Then again with regard to  judgments alse we have something
to say. Sometimes judgements of Courts suffer from the same infirmities
from which the arguments at the bar suffer. Some judgments are cam-
bling. inordinately lenghy. Sometines the zeal 10 make the judgement
exhaustive has resulted in their being exhausting. Statement of facts
in them somelimes are nol proportionate to the area of the dispute. Some
judgments bristle with unnecessary cilation of authority.

(iit) Lack of proper list and proper notice of readv cuses and priority
not being given 10 old cases

33, This is also another factor which contributes to the accumula-
tion of arrears.

(iv) Failure to wiilise grouping of cases

34. In some High Courts grouping of cases involving determination
of common question of law is not being vtilised and this has also contri-
buted to the piling up of arrears,

(v) Failure to select amd dispose of batch cases amd cases caovered by
authoritics

35. This is also another reason why arrears have accumulated in some
of the High Courts.

(vi) Leave procedure which holds up disposals

36. The hcaring of an application for grant of a certificate under Art.
133 of the Constitution does consume ar appreciabie portion of the times
of the High Court,

(vil) Corrupd and improper practices in the Office which hold cases

37. We have been told that in the office of the High Court manipulations,
whereby cases could be held up from beng disposed of. are being made
with the result that older cases which could be disposed are held up and
add ta the back log.

(vitiy Adjourninents

38. Adjournments in the hearing of cases as such in our opirion do
nwot perhaps contribute very much to the arrears though no doubt
they add o the longevity of the appeal or revision. The cause lists in
most of the High Couris are drawn up in such 4 manner that even if on
that day certain cases arc adjourned, there is sufficient work for the court
for the day. Where it is so, such adjurnments would not contribute in
any appreciable extent to the arrears,
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(ix) Pracedural delays

19. In view of the fact that the back log in most of the High Courts
is such that even where cases are ready for hearing they cannot be added
to the ready list because of the existence of older cases which naturaily
should reccive priority. procedural delays such as delays in (a) in the
service of notice. (b) in bringing on record the legal representatives and
(¢) in the preparation of paper books; do not contribute to the arrears.
But one of our tasks as we see it is also to suggest measures for preventing
future accumulation of arrears. We would hereafter suggest measures
which would obviate such procedural delays also. -

(13) Inadequacy of Accommodation

40. It is curious but nevertheless it is true thal insufficiency of accom-
modation in Court buildings has also contributed to the arrears in some
High Courts. At Bombay. we were told that owing to lack of dccom-
modation. Judges had to sit in benches, to dispose of cases which could
be disposed of by single Judges. and that the requests of the Chief Justice
1o the State Government for provision of additional accommeodation
had not yet been acceded to. This problem of lack of accommodation
which 15 met with in certain other High Courts also preveats augmenta-
tion of Judge strength in High Courts where such augmentation has become
imperative. It is for the State Governments to take early steps. Lo solve
this problem.

{14) Concentration of work in the hands of few lawyers

41. In some High Courts there is great concentration of work in
the hand of a few lawyers and for their convenience the hearing of cases
actually fixed has to stand over. The court generally acts upon an un-
written comsention that if a laywer who has filed  his vakalatnama is busy
in apother court, his case will not be taken up until he is able to attend to
the case. This causes great dislocation of work. Members of the Bar
and Judges have complained thal on account of this convention cascs
cannot be taken for hearing in the order in which they appear on the courl
raster and the judges cannot read the papers of the case to familiarise
themselves with the facts in advance. Sometimes on account of the
Advocate being required to attend on a single day to many cases, he is
unable to fully prepare himself and court time is wasted, the lawyer fami-
harising  himsel{ with his clients case by reading the judgment “appealed
against.



CHAPTER Vv

MEASURES FOR REDUCING ARREARS

1. The present adjudicative resources have proved inzdequate
to manage the increased work load. This had resulted in great defuyvs
in disposal of causes and heavy accumulalion of arrears. The situation
already is very serious and in all probability will get worse as time pitsses
uniegss effective measures are adopted.

1. We must however observe thal concern with the delays must not
blind us 1o the distinctive character of the judicial process in our  social
scheme.  Administration  of  justice cannot be likened 1o the admunis-
tratton of  business or exen disposal of executive Gaovernment  business,
A court room is no piace for trying new fangled notions of clficiency
sxperts. A thorough and painstaking  determination of facts  relevant
to the matter int dispute and  appheation ol the appropriate legad primci-
ples 1o the facts 1o achieve a just decision are the primary  functions of
the Court.  Hurry and judicial behaviour go ill 1ogether,  In the matter
of hearing and deciding a ¢ase aiming 1o teach a just resudt there are two
schools of thought which adept apparently opposite postures. According
to one school dt is the duty of the Judge to concern himselt with the case
in hand. to sift the lacts, 1o determine the true principles of law appheatle
and to de justice between the parties: the Judge need not feel obsessed or
even be concerned  with other causes pending before his Court or other
Courts in the country: his attention must be concentrated upon the ciuse
alone before him. There is another schuol of thought which advocates
that administration of justice is a social obligation of every civilised com-
munity.  The Judge entrosted 1o render senvice 1o the puhlic must be an
efficient instrument of that service #7d must cnsure sufficient and carly
opportunity to atl who seek entry to the Courts s that they may receive
expeditions disposal of their cases. The firt school concentrates upon
the essential attributes of the evercise of Judicial power; the other inusts
upen a pragmatc approavi.  The postures are not antaponistic. They
are merely two views of the judicial progess from different angles.

3. In suggesting measures for reducing the arrcary and for minimising
deldys in dispensing justice according to law we cannot but balance the
subtle values inherent in the judicial process and the necessity to make
administration of justice reasonably swift and cfficient,  without loang
sight of the ultimate objective.

4. We appreciate the concern expressed by a number of Judges, law-
yers and public servanis that the comp_clllng neCeity to j-oi\c the prqblcm_
resolutely may lead to the adoption of methods. impairing the quality ot
justice in our Courts, We have taken the utmosl care not to recommend
any measure which may have that tendency,

9



50

5, The apparently simple remedy often sqggcsted as the easiest to
adopt for solving the problem of arrears is to increase and to go on inc-
seasing the aumber of Judges, in proportion to the additton in the file of
pending cases. That is not in our opinion a practical solution to the problcm.
The field of selection is limited and recent trends indicate that it is extre-
mely difficult to pursuade successful members of the Bar to take up appoint-
ments as Judge of the High Courts. Appointment of a Judge demands
a high level of ability, legal attainments and mental vigour mnecessary {0
maintain the prestige of the Courts, and at a given {ime a sufficient number
possessing the qualities and willing to be appointed is rarely available.
Increasing the aumber of Judges as a means of solving the problem of
arrears may be commended only after other methods are tried and found
ineffective. Qur task, we apprchend, is not merely to suggesl measure
for clearing the present accumulations of arrears only but also to devise
ways and means calculated to prevent accumulations in future,

»

6. We have given 2 good deal of thought to the problem. We have
consulted the Chief Justices of the High Courts and a large number of
Judges. lawyers and public servants and heard their views on the different
remedies for casuring reduction of the arrears in the High Courts.
Annexure XX wifl show the persons interviewed by the Commitiec at
various High Courts. We have attempted an analysis of the various trends
which have contributed te the accumulation of arrears in the High Courts,
We have examined the time taken at the various stages in the adjudicative
procsss; and considered the infiow of the causes in the High Courts; the
methods for diverting some unimporlant causes from the High Courts,
wherever it is feasible, so that the burden thrown on the High Courts by
the accumulation of those causes may be lightened; we have also examinad
whether the Judge sirength in the High Courts is adequate to clcar up the
cxisting arrears and to cope with the increase in the recurring work load,
and have considered measures for optimum utilisation of Judge strength;
and ways and means within the frame work of our laws and inherent values

of the judicial process, for more expeditious disposal of causes in the
High Courts,

7. The problem of arrears in the High Courts ha i
o L s 1o be considered
within the framework of our judicial system primarily in threc directions.

(1) Reducing delays which occur before

‘ th e e e .
hearing before the High Courts: ¢ preceeding is ready fo

(2) Feasibility of weeding out certain cl i
asses
the present system reach the o Sauses which under

. Hi . .
triable by other Courts, or Tribul:%:ls?oum. and making them

{3) Ensuring that the time tak i i
should, while giving parliee‘; ‘H::llm prarat hearing of causes

: . opportuni i
their respective cases, may be eﬂ‘et:tivi?y reél];g’d of  presenting
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(i) Reducing delays which occur in making the proceeding ready for hearing:
This may be considered under the following broad heads:

(@) Delays which occur in making available certified copies {rom th2

subordinate courts 1o enable an aggrieved litigant to file an
appeal,

(b) Delays which occur in-—

(i) effecting service of notice upon the contesting party and
ather process for the progress of the procecdings;

(it) bringing heirs on record of a party dying during the pen-
dency of the appeal:

(i) in the preparation of the requisite copies of the rxcord for
use before the Court at the hearing of the appeal:

(¢} Madification in the procedure by which Tax causs are brougin
before the High Courts.

9. The first in the sequencs of stages which contributes to avoidable
delays though this delay strictly speaking do2s not occur in the High Courts.
i» the pre-institutional stage. that is. betweon (he pronouncement of the
order or judgement by the lower court and the filing of th: appral or
revision before the High Court,  fnordinately  long time is oflen taken
by the Court of First instance, in the cass of First Appeals. and the Dis-
trict Court in Second Appeals, in furnishing cortified copies of the judge-
ment and the decree to the parties.  Delays exceeding six moaths are net
imcommon. Delay at this stage is  atrbutable to lax  supervision, in-
sufficiency of trained staff and lack of mechanical aids for copying.

10. A sustained effort is requirzd to be made in the subordinats courts
to ensure that certifted copizs of orders and judgements arc supplied as
cxpeditiously as possible normally within @ week,  Any delay bevond tha
ih our opinion would ordinarily be regarded as unreasonable.  Strict
supervision over the turnover of the copying staff is necessary. It iy for
the State Government to consider a revision of the remuncrdtion to the
copying staff engaged in typing the orders and judgements. Shortage of
typewriters in some of the subordinate Courts make it difficult for copies
to be got ready. Inadequate personnel manning the department which
deals with the copying of judgements and preparation  of decrees  also
scriously hamper the carly furnishing of copies. It would b: adviable
to devise a system of payment related to the turn over of work. That
may furnish greater incentive to complete the work in hand expeditiousty,
In courts where the system of payment related to work is in voguz a revi-
sion of rates is also overdue. Adoption of medern mzchanical means
of copying may also be adopted.

11. We also rccommend that whenever  practicable u sufficiently
large number of extra copies of the orders and judgements should bz taken
out at the time of the initial typing of those orders and judgemznts, and
those extra copies may be certified at once on receipt of an  application
for a certified copy of the order or judgement and the time required for

.
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i i igh Courts
fresh copies may thus be saved. The rules of the Hig _
rpnr;ﬁ?:::gbc 50 amfndcd as to enable appeals and revisions to be filed with
rue cépies duly authenticated by a responsible officer of the subordinate

Courts or certified by an Advocate as correctl.

12. Between the presentation of the appeal, re\f:s:ion or p_s\ut_[on to
the High Court and registration of the appcal or revision application or
petition, there is in our view considerable scope for reducing the time .Iag‘
The practiee of returning to the Advocale of the party the Memoraa-
dum of Appeal, the petition of the revision application for rectification
of defects, is responsible in some courts for consldcmh!* delays. But
it is represented that il works cfticiently in other courts. If the presenta-
tion of an appeal or petition is defective the matter should be notilied
in a special list intimating the party or the Advocate tha_t the presenta-
tion is defective and  requiring bim to take sieps lor 1'cg:t1_ﬁcat:0n within
the time specified. Whenever default occurs in rectifying  the defect
the matter should be placed before a Judge for passing peremplory
order. Rules should expressly provide that failure to comply may entail

dismissal of the appeal or revision application.

13. Afier the appeal or petition is registered sometimes gross dclays
occur in serving notices on the respondent. There is often repzated de-
fault in paying process fee. The rules regarding the period during which
the process fee is made payable are not enforced. [t is in our view a mis-
placed indulgence to extend in favour of 4 party time frequently (o enable
him to pay Lhe process fee. The process fee is gencrally not heavy. and a
litigant who has paid the court fee on the memo of appeal or petition and
engaged a lawyer is not so impecunious that he cannot pay the process
fee. In many cases when the notice is sent the respondent is not found at
the address given in the petition or memorandum of appral and some-
rimes service of such notice cannot be effected  because of evasion by the
respondent. Some members of the Bar suggesied that service of notice
of appeal to the respondent may be effecled by serving it on the Advocate
who appeared for him in the lower codrt.  Such a rule may be uscful, but
only in cases where the matter from which the revision petition or appeal
arises is still pending disposal before the lower court, The rule may work
hardship in cases where the matter had been disposed of by the lower
court, for in such cases, it might well be that the party had taken back
the papers from the Advocate who appeared for him before the lower Court
and 1ht Advocate would be required to get into touch with party and
attempt to get instructions which may not be forthcoming. We recommend
that in all cases where the matter is still pending final disposal in the lower
court, notices of appeal or revision may be served on the Advocate who
appeared for the respondent before the lower court. In cases where the
matter has been finally disposed of by the lower court, such notice should
be served directly on the respondent‘. We also recommend that in ordef
te e1_151;re that the place at which service may be effected on the respondent
as disclosed in the appeal or revision application is correctly mentioned.
the latest place of residence or business of the respondent should be incor-

- u g jncoer
porated in thl; decree of the decretal order as drafted by the Jower coutt
An  Appropriate tule may be framed requiring the Advocate appearing

R P S
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in the court of first instance or the District Court, according as il is a
First Appeal or a Second Appeal to verify that the registered address dis-
closed, correctly represents the existing address and if any change has
taken place 10 noufy the correct address of tha party or parties for whom
he is appearing.

14. Time taken in serving natices is responsible for helding up the
progress of a cause. Service in the ordinary way by the bailiffs or process
servers has often been found unsatisfactory and dilatory. It has been stated
hefore us almost unanimously by the Chiel Justices and Judges of the
High Courts that in their experience service by registered post of process
and notice is more effective than service through the process serving
agency. We recommend that notice in the first inslance should always
be sent by “Registered Post-Acknowledgement due”, and personal service
through the ordinary channel may be attempted only if specially ordered
in addition to service by Registered post or on {wilure of postal service.
We recommend that the Court may in appropriale cases order that notices
may be issued simultaneously by registered post and for personal service
through the process serving agency. and when service is effected by either
method, service must be held sufficient. Amendment of the rules under
the Civil Procedure Code may be made to give effect 1o these suggestions,

t5. If a person impleaded as a party has not taken part in the pro-
ceeding in the subordinate court and has remained absent. on affidavit
liled by the opposite side that such a party is cither not interested in the
ultimate result or that his interest is looked afier by another party appearing
through an Advocate the Court may be authorised to direct that no further
process except the nelice of appeal, petilion or revision application be
served wpon him,

16, Preparation of notices in the registry of the High Courts for
scrvice upon the respondents is often attended with great delavs. We
are of opinion that the Advocate for the appellant or the appellant should
by rules be required to file in court the requisite number of notices duly
compieted in the service. These forms may be sent for service aller pres-
cribed form for authentication by the Registrar. Not infrequentiy the
office of the High Court is lax in preparing notives for service and notices
are sometimes nol made ready for despatch for months, This is often
due to the absence of adequate trained stalf. Increase in the staff s we
have already observed has not kept pacs with the increase in the number
of cases coming before the Courts and adequate lramcc_l stuil to attend to
the multifarious specialised duties in the court office is rarely available.

17. It was also suggested that duty to bring himsell on the record in
4 pending proceeding should be laid upon the heir of a person who i a
party to a litigation and not of the person who is dontinue litis. We have
given careful theught to this suggestiosn. li is true that when the heir is
not awarc of the pendency of the litigation he may have 1o take proceed-
Ings 1o set aside a decree already passed. but the evil that the heirs of a
party lie by and do not inform the court. solely with the object of securing
an order of abatemen! is so rampant that it s necessary to risk in some
rare cases decrees being made against }hc heirs without an oppertunity ol
being heard. Possibility of injustice in such cases may be minimised by
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affording an “opportunity to the heirs to apply for permission ta be hedrd
if the Court is satisfied that the heir was not aware of the litigation or
that he had not intentionally kept himself away from the court. The
court may give an opportunity to the heir in the first instance to satisfy
that if notice had been served, a different result may have been reachzd,
and if so satisfied prima fucie, to reopen the proceeding to the extent
necessary to prevent injustice bsing done o the heir by the ordsr of the
Court.

I8. We also recommend that duty should be impased upaa cvery
Advocate appearing itn a cause, who bzcomss aware of Lhe_destth'of a party
10 the litigation {whether he appeared for him or not} to give intimition 1o
the Court about the death of that party and to the pzrson who is dominus
fitis. A Tule may be framed treating failure to do so as miscondut.

19. There is often great delay in certifying the record by the subor-
dinate courts. We recommend the framing of rules on the following
lines:

(1) When no proceeding is pending in th: cause in the suhardinate
Court the entire record must be despatched to the High Court

within a specified time (10 be fixed by Rules) from the date of -
intimation.

{b} After the record is reccived the Registrar of the Court or an
officer appointed in that behalf should call a meeting of the
advocates or parties concerned and obtain from them lists of
documents which they certily as necessary for inclusion in the
paper book for use of the Court. If unnecessary documents
are included, the Court may in appropriate cases direct the whole
or part of the costs incurred to be paid personally by the
Advocates concerned. The Registrar should fix the time within
which the translation of the documents, if they are not in the

court lagguage should be filed in Court for use of the Court
and the parties.

{c) Unless the Court otherwise orders it should be the duty of 1a2
Advocates to file in Court copies of iranstations in
the Court language of the documents to be relied upon by them.
If a document is refied upon by more than one party it should
be settled before the Registrar as to who shall include the docu-
ment.  Duplication should be avoided,

(d) When he proceeding from which an appeal arises is not finally
disposed of and is pending in the subordinate court unless
ordered by the Court the record should not be summoned.
Even when the record is called for care should be taken to as-
certain from the Advocates of the parties concerned and summon
(E‘nly those documents which will be required before the High
wﬁ?cri: I?l the hearing, For that purpose the documents
: bc'[ ¢ parties or their Advocates certify as being necessary
or being referred to at the hearing in the appeal in the High

Court, mayv be summeo H L.
Cetitions atvo. ned. This rule should apply to revision
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(e) Tt should be the duty of the Registrar of the High Court to m ain-
fain supervision on the certification of the record by the su bor-
dinate court and the preparation of the record in the High Co urt.

20. We also recommend that the record room in the District Courts
shovld have two separate seclions: oae for the appeilate records (inctusive
of original record) and another for the record in which there is no uppeal
to the District Court so that the records to be sent to the High Court mav
be easily sorted out. Effective and strict supervision should be exercised

by the District Courl._s‘ office to ensure that records called for by the
High Court are sent without delay.

{ii) Printing of Records

21. The rules relating to printing of the rzcords are not uniform.
Ordinarily the record of a criminal trial where death sentence is imposed
is printed in its entirety. This is a healthy practice. There is sometimes
delay in the preparation of the record which is generally printed at the
printing press of the State Government. Steps should be taken to adopt
alternative methods for speedier preparation of the paper book for use of
the court.

22. In Civil First Appeals generally the memo of appeal and the
judgment under appeal are printed. In Second Appeals, the judgments
of the two courts and the memoranda of appeals are printed.  The partes
generally supplement this record by filing typed copies of official transla-
tions or authorised translations of documents on which they rely. In
some courts typed notes of evidence prepared by the Court of First instance
and certified with the record are filed.

23. Printed matter is undoubtedly mote convenient for use in the
High Courts. Butto expedite preparation of the record printing should
be reduced 1o the minimom; lor printing of records often leads to great
delay, It is the invariable experience of all who have appeared before
us that printing of court cases in  Government printing press occupics the
fast piace in the order of priorities and printing by private presses espectally
in smaller iowns is sometimes shabby, full of mistakes and dilatory.

(iii) Stay Orders and Injunctions

4. M. an appeal or petition for writ is filed with the sole object
of oblainingagystay o}r}g:r ot ageinjunction restraining enforcement of the
decree of the subord:nate court or the order chalienged. It is natural,
therefore, that much ingenuity should be used in secking to pcrs;-fad?
the High Court to make an interim order. Sometimes the revaant acts
are not fully disclosed to the « ourt and cases are not wanting where parlil_cs
make untrie statements or withhold imporiant facts when app%ylng! or
interimy orders. It is accordingly necessary to devise a practice that uln ess
the Court qiherwise orders for special reasons to be recorded, no {pdcnm
order for stay or injunction shall be asked for without t’ihrtag Eu :'lngil:
before the High Court that notice of the intention lo move fc gumn
a specified time and for specified relief will be made. Necessity for evolving
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such a practice is felt most in petitions under Art. 226 of the Constitution.
Some High Courts have framed fules that before a petition for stay or
injunction is moved against the State, the applicant shall serve upon the
standing counsel or Government counsel notice of the party’s intenflon.
In other courls no such practice is in vogue. We are of the view that such
a practice should be uniformly adopted with the further safegnard that
copies of all documents filed in Court and intended to be relied upon in
support of the application for interim relief shall be served upon the other
side. Insistence upon compliance with this practice is likely 1o defer a
litigant who is anxious to smatch an order from the Court by 2 garbled
presentation of facts. Naturally a party securing a stay order in the High
Court is not anxious to reach an early hearing of the case. 1t is necessary
that all cases in which interim order of stay or injunction is granted should
be treated as expedited and placed for hearing early.

{iv) Filing of Caveats

25. We also recommend that rules should be framed and if necessary
the Civit Procedure Code be amended so as to enable the respondent to
file before the preliminary hearing a caveat in the High Court that no
order should be made in the appeal or petition or application for iuterim
order .wnhout affording him an adequate opportunity of making « repre-
sentation that in the appeal or the petition no prima facie case, for
issuing notice or rule, or for making an interim order, is made out.
This practice obtains in the Supreme Court and effectively prevents
some cases from being admitted which without the assistance of the
caveat may have bzen admitted.

(v} Writ Petitions

_26. Ia analysing the causes for the inordinate delays in the dis posal
of petitions for writs we noticed that the two main factors which contri-
bute to such delays are (1) the delays in serving Rule on the officials of the
State Government or of local authority when the action of the official is
challenged; (2) the_c‘!e!ay in the fling of counter affidavits by such respon-
chms. The prevailing practice in the matter of serving notices intended
ofr the Government on the Secretary to the Government or on the olficer
o lhedeovcrnmen_t or authority concerned, results in delays and is an
:curtvngg \i “].')I‘a‘CE[CE:_ tn the context of the present situation. Such a practice
0 ell a ﬁ? time when legal actions against the Government or a
Government officer were few. In the present times when the Government
hs.‘:‘hc\largrest single litigant before the Courts, the practice leads ta gross
C:oii:.nmel?f (;vr!c:i? Olgiizilil}tthpraétice is that when the Secretary to the
wment Officer of the Government is served with the rule

n
i‘uﬂu? é.gsy of lgefwru p‘em’lons, the papers are transmitted to the Depart-
cerned for what is called “parawise™ remarks, and the petition

Eﬁﬁc‘;‘:ﬁnm;tmﬁ&ﬂ;ﬁ; lrr;r::aﬂgs. then comes back 10 the Secretary to the
the smitted to the Law Secretary. who then gives

the ‘:l%a;;s;‘rly [g?;;rducuofns and assistance to the Advocate-General or the
Governiment Pl iscr or preparing a draft of the counter affidavit and
Gher such a draf Ts Drcé)dred i the office of the Advocate Geuweral aor the
et e er the draft is sent 10 the Law Department for scrutiny

p . At every stage delays occyr: ordinarily it 1akes mere

(I Y
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than six months and sometime even a year for the y -affidayit 40 be
filed in Court. A majority of the members of the bar.%vo&atc’s enetal,
Government Pleaders and the Law Secretaries of State - Governments
agreed that such delays couid be minimised if the Advocate-General
or the Government Pleader is constituted as agent of the Government
and of the public servant whose action is challenged for receiving notices
in petitions for writ and other civil process intended for the Government
and for the officers of the Government and service of rule on the Advocate-
General or the Government Pleader be deemed proper service on the
State  Government as well as on the officer whose action js challenged.
Some Advocates General and Government Pleaders were  apprehensive
that unless they are provided with adequate staff such a measure would
land them in great difficulty. There is good cause for that apprehension.
We recommend that the Advocate General or the Government Pleader
should be constituted, by a rule analogous to Order 27 Rule 4 Civil Proce-
dure Code, an agent of the Government for receiving notices and rules
addressed to the State Government and to officers of the Government
whose official action is challenged. The Central Govermment should
also be required to designate an Advocale to be an agent for receiving
process on behalf of the Central Government and its  officers who are
tmpleaded in the writ petition whether relief is claimed against them or
not.  On receiving such rule or notice the Advocate General or the Govern-
ment Pleadar should directly contact the department or officer or local
body concerned, obtain the necessary instructions for filing the reply
affidavit and draft the reply affidavit, with the assistance of fas juniors.
In order to facilitate carly attention being paid by the Guoverament and
the office concerned it should be made abligatory by rules for the retrtioner
to serve two copies of the petition and the documents filed with the peti-
tion. We further recommend that rules should be framed to tihe effect
that the reply affidavits should be filed within a period fixed in that behalf
by special order of the Court not longer than three months, wnd in case
of default in filing the reply affidavit within the period specified, the Court
should proceed to dispose of the petition as if the petition is undeteaded,
Of course provision would have to be made authorising the court."tf
sufficient rcason be shown by the respondemt for his fatlure 1o file the
reply affidavit within the period specified, to extend the time,

27. We have noticed that it is not the practice in many High Couris
to require the petitioners to give intimation to the State or the local body
likely to be affected by any specific direction of the Court, before the peti-
tion is entertained or even before passing an interlocutory order. This
results in interlocutory orders being secured at the instance of the peti-
tioners sometimes on misleading allegations.

28. To obviate that situation, we recommend that Rules of the H:gh
Courts may provide that unless otherwise ordered by the Court, na
petition for the issue of & writ, the petitioner moving the High Court
for admitting the petition, shall give notice 10 the dgslgnz_ued _oIﬁcar_oi
the State or Jocal body, likely to be affected by any specific direction which
may be given by the Court by way of an interlocutory order. before the
petition s entertained. We further recommend that in order to avuid
appeals being filed against orders in petitions for writ, the trial of writ
patitions should be by a Division Bench.
4 M of Law/72—5
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{vi) Priuting of Puper Books in Civil Canses

29. We have noticed that printing of paper books in civil canses takss
» very long tide, since such printing is donc in most States, by Government
Presses, over which neither the High Court nor the legal department bas
control. Again those printing presses are heavily commissioned with other
Government work claiming to receive higher priority. This results in
inordinate defays in getting the cases ready for hearing, One solution for
the problem would be to have a separate printing press attached to each
High Court, to attend only to the printing of matters entrusted to it by the
High Court. But then we do not at all feel the need for printing the r=-
cords in all cases and consider it a considerable waste of time and money.
We understand that even in the Court of Appeal in England, typed records
are allowed to be filed. We recommend that in Revisional applications
there is no necessity to priat the tecord or any part thereof at all. Two
or more lyped copies of the papers reguired for the hearing would be suffi-
cient. In a Second Appeal also the memorandum of appeal and the judge-
ment may be typed or cyclostyled through the Court agency and any other
document on which parties rely can be typed or cyclostyled and supplied
to the Court and the opposite party by the party who wishes to use it. The
Advocates of the parties should make available to the Court the relevart
records, likely 10 be nteded at the time of the hearing in the form of typed
or cyclostyled matter and a machinery should be devised for consultation
with the Advocates by the Registry of the Court for inclusion of the relevart
documents likely to be referred at the time of the hearing of the appeal, W2
recommend that there should be no printing of any documents unless ex-
pressly so ordered by the Court.

(vii} Tax Cases

. 30. An important branch of litigation in which early disposal in the
High Court is in the interest of the State and the litigant is the tax referances
under the Income Tax Act, Wealth Tax Act, Gift Tax Act, Sales Tax anc
Acts imposing other direct taxes.

31, Our tax legislation both substantive and procedural is incredib-
ly complicated and often obscure. Legislative pattern of the tax statutes
dealing with direct taxes levied by the Central Government is largely copied
from statwtes in the United Kingdom, without taking into account the im-
portantand basic  differencesinthe administrative  structure of the tax
depariments i the two countries.  In all important Tax Acts in India
a hierarchy of departmental officers is set up with a Tax Tribunal at the apex
to deal with the assessment process. The Tribunal is invested power to de-
cide oll questions of fact finally, The opinion of the Tribunal on questions
of law is subject to the advisory jurisdiction of the High Courts. If an
aggrieved party so desires he may obtain the opinion of the High Court
(and in certaln exceptional cases of the Supreme Court) on 2 specific question
of law raised andjor argued before the Tribunal. For that purpose the party
aggrieved may, under the Income Tax Act—and the procedure in the  other
Acts e.g. the Gift Tax Act, the Wealth Tax Act, the Estate Duty Act and
others is with minor variations the same,—within sixty days from
the date of service of notice move the Tribnnal to statza cass. Not
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unnaturally the Tribunal is loath to state a case except in the clearest cases,
Then the High Court is moved to direct the Tribunal to state a case. The
High Court 1ssues a notice and alter hearing the parties in quite a large num-
ber of cases directs a statement of case, It is also rot uncommon that when
the Tribunal has refused to state the case and the High Court has concuered
with it, the Supreme Court is moved and occasionally the Supreme Court
disagrees with the High Court.

32, At the direction of the High Court or the Supreme Court the
Tribunal states & case. Before the Tribunal there is again a hearing. Not
infrequently the members who decided the appeal are not the members
gho draw up the statement of case. The reference then reaches the High

ourt,

33. Accordingly if the Tribunal declines to refer the case the party
aggricved has an opportunity of applying to the High Court for an order
directing the Tribunal to refer the case on the ground that a question of
faw arises ; if the High Court is not satisfied with the correctness of the
decision of the Tribunal the High Court may require the Tribunal to state
a case and thercafter the Tribunal shall refer a case. This procedure also
obtains in the State Sales Tax Act (except in certain States) and applies
to the Central Sales Tax cases arising in those States.

34. When the High Court cails for a supplementary statement of case
the Tribunal must restrict itself to the materials on record and can in no
tircumstances take fresh evidence. Keshav Mills Co. L.1d. V. Commissioner
of lncome Tax. 56 LT.R. 365,

35. Much ingenuity is exercised in framing the questions and occa-
sionally a just claim is lost merely because the guestion has not been properly
raised,  All this is a futife waste of time, which dogs not conduce to effec-
tive adiministration of the tax laws.

36. This procedure is responsible for gross delays in cases which should
1 the interest of the State and the litigant, be disposed of with the least
Practicable delay. It is not uncommon for a tax refe'rencc. ¢specially
brder the Income-Tax Act, in which tax Hability for a parpc_ular assessment
year is determined after a quarter of a century. The opinion of the High
Court subject to appeal to the Supreme Court is pmdmg upon the departj—
mentai authorities, and cases are not wanting in which taxes levied. assesse
and collected are found to be vnlawfully levied and the whole basis of
assessment if found-to be erroneous.

37. The pracedure for reference of cases is as already stated borrowed
from the Engi;;;h system of Tax administration. The reason for the pro-
cedure s in the peculiar constitution of the tax agencies in the United King-
dom, In the United Kingdom it was regarded as a constitutional guarantee
that assessment of tax must be entrusted to local partics who have the con&
fidence of their neighbours, and collection of 1axes should not depen
upon the will of the Government (¥ide Speech of $1r Robert Pecl in ml::s
ducing the Income Tax Act of 1842). Accordingly income tax was ?._sscs o

General Commissioners named in the “naming  Acts by Par mmc'I )
hey were members of the public who worked in honorary capacily.
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i le ‘D’ cases (relating to profession, vqc.ation or. business)
ggb;sgssicthtg:dethe option to be assessed by Additional or - Special

Commissioners who were paid civil servants.

. tradition lay commissioners maintained no formal record of
1hcir3:r£{e!!?:gs. if the cgsc was then to reach the High Court a disciplined
presentation of facts was necessary before the High Court could deal with
the dispute. An appeal by “statement of case™ was a device to prevent a
dispute about facts before the High Court.

19. Under our Income Tax Acts before 1918 the procedure for asszss-
ment was rudimentary. Computation of profits was governed by exe-
cutive instructions and the Income Tax Act was adminstered by Land
Revenue Officers with Jarge powers of summary assessment. The other
direct tax Acts were enacted much [ater,

40, In the [ncomeTax Act of 1918 an attempt was made for the first
time to place the administration of the law on a more satisfactory basis,
and the system of referring the case by the Commissioner of lncome Tax
to the High Court on questions of law was adopted.

4f. Since then many tefinements have been introduced. The Adminis-
tration of the Act is now in the hands of Tax Officers trained in tiat branch
of the law. Their decisions are subject to appeal. A tax Tribunal ix set
up which is independent of departmenial control. The Ofticers have to
maintain & formal record of their orders at all stages of the proceedings.
The reason for “appeal by statement of case™ has completely disappearsd,
but the procedure still pbtains as an idle rtual,

42. While adopting the English practice. we have not enacted the rule
that the application for reference should be declared immediately before
the Commissioner who heard the appeal. Halsoury’s Laws of England
Vol. 20 1362 note (g '

_43. This procedure under our adminisirative sysiem is entirely archaic
and is capable of being an instrument of great injustice. It wouid be wuse
to do away with all the complicated provisions relating 1o the applicaiton
for stating a case either undes the order of the Tribupal or the High Court
or the Supreme Court and to confer upon the aggrieved litigant a righ 1o
appeal from the order of the Tribunal on questions of law, on points raised
and’or argued before the Tribunal. 1t would be necessary 1o impose cer-
tain restrictions on the exercise of that right — .

(a} that the appeal shall fie only on questio f i
argued before the Tribunaly; ang . e of faw raised. andfor

- (h) that absence of evidence 1o justify a findj )
be deemed a question of ilaw_ y ng or a perverse finding

44. A rule enunciated by the Supreme Court in
& 8. Venkatraman
& Co. Lud. v. State of Mudras {1966) 60 L.T.R. 112 which cha:gerf; long

standing practice deserves also t ' ioned in thi
: 0 be specially me
it contributes to delays and increase in , ases, It wan aid dows

by the Supreme Court in K.S. Venkatra

an” H
by a statute cannot permit the vires of T oase that an suthority created

hat statute or of any of the provisions
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thereof whereunder it functions to be questioned and a suit will be compe-
tent to guestion the legality of an order made by the taxing authority on
the plea that the statute or a part thereof is witra vires. As a necessary
corollery thereto the High Court which exercises advisory jurisdiction also
cannot permit the question of vires of the statute to be raised in a reference,
This was in direct conflict with what was decided by the Judicia) Committee
in Raleigh Investment Co. Ltd. v, The Governor General in Council (1947)
LR. 74 LA. 50, and was consistently followed thereafter. K. 8. Venkatara-
man’s case arose under the Madras General Sales Tax Act, 1939 and its
principle was adopted in a case under the Income Tax Act: Commissioner
of Income Tox v. Straw Products Lid. (1966) 60 LT.R. 156.

45. There may be some [ogic in the rufe that an authority or a tribunal
which is the creature of a statute cannot permit the validity of the statute
as 2 whole to be challenged but logic of the extension of the rule to cases
where only a part of a statute not affecting its foundation is vhallenged is
difficult 10 discern. and more so before the High Court which is not set up
by the Taxing Act

46, This rule has led to some increase i litigation. Objections (o
vites of the taxing statute are raised in substantive petitions under Article
226 of the Constitution.  Merits of the tax dispute are adjud.cated upon
before the departmental authority. the Tribunal, the High Court and the
plea of invalidity is raised by a petition in the High Court under Ari. 226
of the Constitution or in a petition under Art. 32 of the Constitution, This
leads 1o duplication or proceedings. The judicial Committee in Raleigh
Investment Co. permitted the vires of a section of the income Tax te be
challenged and it was assumed that the High Court was under the Indian
Income Tax Act competent to allow a challenge to be raised before them.

47. In the United Kingdom a rule analogous to the rulc‘ m X. 8.
Venkatraman's case does not prevail, Question as to vahdlry‘ot rates are
permitted to be raised in the High Court.  Vide Overseers of the Poor of
Wallsall v. The Directors & Co. of London and North Western Raitway Com-
panies (1878-79) 4 A.C, 30. In that case the HQUSB of Lords held that any
decision about the validity of a rate was not being rendcred m exercise of
tonsultative  jurisdiction but ordimary. jurisdicion, and an order made
1 exercise of that jurisdiction is appealable.

- - e = . . H H Ihc
48. Itis implici in that judgement that even when !ﬂ"Olfl_“g
consultative jurisdiction question as to the validity of a rate may be raised.

49. The State legislatures (except of certain states) have copied [h‘;‘
scheme of the Income Tax Act and have made provision for reference o
cases to the High Court in cases arising under the local Sales Tax Ag:‘r;
But even in Sales Tax cases brought before.the High Court in c:n:c‘rc:m,r
of revisional jurisdiction under the Act in force in the States o

. ' i hereof is
Tamil Nadu and others vires of the Act or any point ¢ €d

not permitted to be challenged and the remedy of the age Ie\id o l:n?l{
T 5uit or a petition fora Writ. The High Court being :br;comnpc :sr;:jtotgg m
2 plea as to the invalidity of a statutory provision (o lection of tax. o a
Payer sometimes resorts, with a veiw 10 huldfﬂ%ltchzhfgffg“(:g the validity

tition i i ith sometines & ;
Pelition in the High Court wi ht to be levied.

of the statute under which the tax is soug
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50. It is high time that the faw be altered so that such & challenge
in & proceeding under the Tax Act is permitted to be raised, in a reference
or in an appeal or & revision application. If the procedure of reference
is abolished and appeal against the order of the Tribunal is permitted in the
High Court, such an object would be achieved.

51. The change in the pattern of litigation has often been respomsible
for search by Advocates for precedents in other jurisdictions and in the lite-
rature on matters legal and political on analogous matiers from sources
outside the [ndian Legal literature, Before the Constitution, the Advo-
cates restricted themselves to Indian authorities and judgements of the
Courts in the United Kingdom. But because of enunciation of funda-
mental rights, freedom of commerce and distribution of legislative powers,
Advocates and Judges have exiended their researches to the Amerian,
Australian and Canadian legal literature; and decisions of Courts in those
countries are fresly cited {o support arguments. Naturally this provess
requires the Courts to familiarise themselves with the basic constitutional
and other laws in those countrics and sometime time is spent in determining
whether the authorities are of sulliciently pursuasive character as to afford
guidance in the development of our jurisprudence.

52. Again there has been a vast increase in labour disputes, and cases
decided in that branch of the law do not follow any set pattern of principles
or precedents.  Literature on the role of labour in society and its relation
with the employer is vast and new claims are almost everyday made refying
upon politica) thesies written- in India and abroad. Hearing of disputes on
claims aristng from industrial dispnics necessarily  takes mote time be-
cause of the very extensive canvass on which they are examined.

(viii) Preparstion of Records

53. Certain methods for tightening up the preparation of the recosd
to make the cases ready for hearing carly are —

{1} Filing of certified copies of judgment and decrse of the Court
whose decision is appealed against may be dispensed with. Ewven
a copy which is certified by an Advocate or 2 Court Officer  as
2 trye copy would meet the ends of justice.

(2} Atthe time of filing the appeal the appellant should be called
::p(:]n g:: tg;p?;m with the Registrar the process fee. If the appeal
S admi the amount may be utilised f
fees, otherwise it may bcy ref‘unrdlesg.d Or pryment of the _ process

(3) Weeding out certain classes of causes which i
i tel
be Ieft to be tried by other Courts or Tl‘ibunalsl:nay appropriately

fix) Wirst Appeals

__ 4. First Appeals from civil suits constitute importanl
:111?“ (:lfae civil  litigation . in the High  Courts, aAnvr:iurlemen\?m
shows the ‘;p:mcgta%c of First Appeals in the total pending file of each High
Conrt at tf ¢n zeéi_upc 1971, Appeats lie 10 the High Court under spe-
ol A ug:&nsi cistons of the District Court e.g. Guardian & Wards
A e l_cql:muon Act, the Companies Act the Trade Marks Act.
PP, Mso e to the High Court against the decres of & District Court of

ourt or a Subordinate Judge (a Civil Judge as he is sometimes
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called) in @ civil suit where the value of the subject matter exceeds a speci-
fied valpc. The value of the subject matter which determines the fo:umpo(:)f
appeal is not fixed by any Central Act; it is fixed by the State Acts and varies
from Siate to Stare, .

33. Under the Civil Courts Acts in force in different Provinces prior
to the Constitution ordinarily an appeal lay to the British Indian High Courts
from the decree or an appellate order in 2 civil suit where the value of the
subject matter as determined by the suits valuation Act exceeded Rs, 50C0/-.
After the commencernent of the Constitution from time to time the valuc
which is determinative of the jurisdiction has been raised. In some States
it is mow Rs. 20,000/-: in some, it is Rs. 10,000/ in others it remains at
Rs, 5300/, The gradual erosion in the purchasing powes of the Rupee since
the World War II has resulted in a corresponding increase in the value of
property, and some State legislatures have enhanced the jurisdiction of the
District Judge in the pecuniary limit of the jurisdiction for entertaining
appeals, but even the maximum increase is not proportionate to the general
Tie in the value of property and commodities. Accordingly in ricing
the Bmit which determines the jurisdiction of the appeal court the reduction
i the purchasing power of the rupee s not refiected. Many .disputes Te-
lating o property ar¢ regarded as fit for being brought to the High Ceur:
which if the dispute had been raised two decades earlier may not have reuched
the High Court by way of a first appeal. Indisputably it is not in the inferest
of the State nor of the litigants that all disputes should be permitted {0 be
tried in the highest Court. There must be 3 gradation of Couris the higher
Gourls trymg miore important causes. There is one more importart angd v.eil
accepred principle that normally against the decision 1o the detrimert of ¢
person there should be a right of one appeal. A succession of appeals
justified on the theoretical possibility that the first appellate Court may
possibly go wrong is not in the interest of the State, Such 2 COLTSE £NCON-
rages a litigious spirit and induces the citizen to seek resort to higher courts
which may be found willing to entertain his appeal.

36. Qur procedural Jaws provide for too many appeals. Paradexi-
cally. there is scope for more appeals in cases where the dispute is relatively
speaking a minor dispute.  In a suit where the subject matter 1 cogmzatle
by a Munsif or 4 subordiate Judge of the Il Class there is an appeal to the
District Court and a second Appeal to the High Court, which if heard by a
single Judge, gives scope for an appeal under the Letters Patent (with Jearve
of the Judge deciding the second appeal). There is finzlly the appeal to the
Supreme Court, followed by the same sequence of appeals from orders

M execution proceedings.

57. U the object of Court proceedings is the determination of the
rights and oblig'l{io'-llxs of the parties before it and enforcement of the right
i, rendering a decision which may take effect with ﬁn_a_lly, i 1§m impheit
in the object-that the final decision must be reached expeditiously. n % party
who approaches the Court with a grievance or is brought defore the Courts

' imarily wi i in. He desires an early
i3 concerned primarily with the case he is concerned in.

+ proceedi t procedural [aws are often abused by
end to the pr. ing. But our p‘inl'rcm‘:hiﬂg the conclusion. Nearly

making them instruments of delay ; .
) the ovi Consequences which fallow from the delay in the disposs of e
in the trial Court are magnified manifold by & succession of appea
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te nor of the livigant that before a final decision
a sdccession of intermediate and inconclusive

decisions delivered during the progress of a IRigation. Expense incutred in
hitigation of normal duration, uncertainly and opportunity of wearing oat
the weaker pacty, and the feeling of frustration which is engendered by the
meandering of the cases in the course of litigation are unhealthy manifes.
tations. The longer the final decision is postponed, there 1s greater likelihood
of intermediate or incidental disputes arising \jvhich O}D’Str\.'l(}t the progress
rowards the final decision. Parties dying, titles arising n persons who

the litigation and changes in circumstance raise

were inttially not parties to : nce f:
opporiunities for new disputes to ar. .2 as off shoots of the parent litigat:on.

not in the interest of the Sta
is reached therc’should be

58. Not only the cost of this process to the parties and the State &
imm-ase but it foments a belief that Iitigation is a gamble and its ultimats

resuft is unpredictable,

59. The average litigant in our country is often not very much concerned
with the real.merit of his case. He is not willing to assume that to every
case there is'a right solution which the Judge with his traming and expericrice
makes Jiis best effort to reach. and wil' in general reach. To him the ob-
ject often born out of inveterate optimism or other cause, is of exhausting
the remedies which the laws provide before the end is reached. This at-
titude of mind begets a speculative outlook. If the value of the subject
matter i an adequate test for determining the forum of appeal 1t
would be reasonable that if the High courts are to function effectively, their
files should not be clogged with disputes of comparatively speaking minor
importance which would but for the adventitiows rise in the value of
the property in consequence of the reduction in the purchasing power of the
rupee not have reached that Court.

69. Tac large number of first appeals instituted in the High Courts
accounts i a substantial measure for the congestion of cases in many of
;tle Pi;‘gah Cofcts. f\?{c deem Jtl ne;l:essary 1o examine the feasibility of redu-

ing the number of first appeals that are being instit i i i
o e Tvery year g instituted in the various High

61. it is suggested that the jurisdiction of the Distri
strict J t r
;g;;coa!tsh:hﬁglg léc cnﬂlargt!:d tohl:s. 20,000/~ and that an ;I):peallldsghcou?dhﬁ?)t
igh Courf unfess t i it i
Bt Inctone croneds R 28 Oggﬁgect matter of the suit in the Court of

. b2 Thi's measute of enlargement of the pecuni .
g D T e e
havino nl: dpp-llatc Jurtsdiction of District Judges at a reasonable level
Memgcr Og? :h:g;he appreciation in the price level is generally accepted.
al more than R ti gl&o generally not in favour of fixing the pecuniary limit
above Rs. 10,000/~ is the/: - Their objection to the raising of the limit to
detoriorsted o smhas t the standard of the sybordinate judiciary has
eateriain an undcrs{a:gab%lgen;;thal the lit'gating public have come (o
highest coust in (he State, We 1810 get & dec'sion at all costs from the
expressed by soms of the m ’g unable to agres with the pessimistic view
would suffer,if there is an entory 15 of the bar that administration of justice

an-enlargement-of the pecuniary appellate jurisdidtion
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of District  Judges. ‘Tht: fact that the purchasing powsr of the tupee is
considerably reduced and the market value of property has increased many
limes its original vatue since the monetary limits of the appellate powers of
District  Judges were fixed, would itself impel us to recommend ard
cilargement of the pecuniary appellate jurisdiction of District Judges.
We are unable to subscribs to the view that there has been any appreciable
deterioration in the standard of the subordinate judiciary making it hazar-
dous to entrust District Judges with appettate powers to hear appeals up to
the vatue of Rs. 20,000/-, Ther: is a tendency in India for litigants to carry
the matter to the highest Court through a succession of appeal whaever
may be the justice of thzir cause or the merit of their case. Opportunity
of carrying the litigation to the highest Courts through a succes-
sion of appeals encouragessucha tendency. Even in the seventies of
the fast century, it was opined that “reform of present methods of dealing
with the great volume of suits of small value in India should be based on
a strengthening of the lower appellate Courts™ We feel that the lower
appellate Courts should be strengthened by enlarging their appe'late powers.
The High Courts Arrears Commitiee of 1949 alsy felt the need to fecom-
mend the investment of District Judges with jurisdiction ro dispose of first
appeals upto Rs, 10,000/~ mainly on a consideration of the depreciation
which had taken place in the market valuz of the rupe¢ and the correspon-
ding rise in the market valus of property. The Law Commission has sup-
ported the implementation of that recommendation. We might also nole
herz that in an editorial in the Indian Express New Delhi dated 3-6- 1970 it has
been suggested that the jurisdiction of District Judges to entertain appeals
could be safely increased to Rs. 50,000/~ We do not think that such a drastic
change is justified at the preseat juncture.

63. After carefully considering the question in the context of different
representations made and opinions expressed we recommend that the pe-
cuniary appellate jurisdiction of District Judges could safely be fixed at Rs.
20,000/- and that such a limit may be uniformly prescribed over the entire
couniry. The amendment in the laws prescribing the jurisdiction of the
District Judges should have effect from the date on which they are enacted
and first appeals in the High Court now pending arising from suits valued at
and below Rs. 20,000/~ may be iransferred to the District Courts unless
the hearing of the appeal has actually commenced.

64. We are not in favour of the suggestion contained in the report
of the Uttar Pradesh Judicial Committee of 1950-5! and supported by some
of the Judges interviewed by us that appeals of certain monetary value
should be heard by a bench of two District Judges. The constitution of
such benches would in its wake bring about various administrative problems
and we fee! that in the long run such a measure would not result in any actuaf
benefit by way of expeditious disposals and may involve great inconvenience

to the litigating public.

65. We may also recommend that first appeals from decrees in regular

suits whers the subject matter of the suit is hatween, Rs. 20,000/- and Rs.

' i ingle j als of higher
30,000/- be heard and disposed of by single judges and appeals o
valuatilonmngy‘ be heard and di- posed of by a Division Bench, it being pes-
missible for the single Judge who hears an appeal to refer it to a Bench
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thinks that it is fit to be disposed of by a Division Bench as for
:g::n?: o'r:l:lhe ground that an important question of 1aw of general impor-

tance arises.

66. In the towns of Bombay. Calcuta, Madras, Ahmedabad and Hy-
derabad, city civil Courts have been set up and dcmsnons‘rchercd by those
Courts are subject to appeal- directly 10 the High Court within the respective
jurisdiction in which they function. Tt is advisable to provide for internzl
appeals within the City Civil Courts in matters of small vaiue and against
appealtable orders so that the High Court may not be called upon to deal
with petty cases instituted in those Courts.

67. An appeal under the Letters Patent from the decision of single
Judges trying a suit or other proceeding as Court of original jurisdiction
though not called First Appeal is for all practical purposes an appeal of
that character, There is no serious complaint in respect of this class of
appeals requiding us to recommend any specific measures 0 reduce their
inflow. .

{x) Letters Pateat Appeals From Appellate Decisions

68, In practically all High Cousts, single Judges decide First appeals
involving small claims. It has to be so having regard to the available judge
strength in the several High Courts, But in quite a few cases decided by
such single Judges, Lefters Patent appeals are filed, Theseappeals requiring
the attention of the bench twice, once under Order X1 Rule 11 and again
at the final hearing, take up quite a good deal of time.

69. The provision of a Letters Patent Appeal against a single Judge
deciding 2 Second Appeal which gives the option 1o a party to reguire a
fousth hearing, has been already described by the Civil Justice Committee
of 1924 as “in no degree short of absurdity.” As observed by the Commitice
there must be an end to litigation at sometime, the question of the exact
amount of litigation reasonably necessary seems to be a question of degree,
1o be seitled with an eye to the respondent as well as to common sense. A
mere restriction of the right of Letters Patent Appeals to cases certified
by the single Judge as fit ones for appeal, under the Letters Patent will not as
obsetved by the Law Commission suffice. There was nea unanimity of
opinion among the persons whom we interviewed that Letters Patent Appeals
againat Judgments of a'single judge of the High Court, in a case heard in
the excrcise of appellate jurisdiction from a judgment and order of eubordi-
nate Court, whether under the C.P.C. or special jurisdiction should be
. @bolished. We recommend accordingly the abolition of Letters Patent

Appeal, except in the case of orders made in writ petitions and suits and

golf;edinas in special jurisdiction tried on the original side of the High
0 -

70. The Law Commission had also
Of course, it should always be open to 2 s
who 18 seized of an appeal to refar it to o
the case is one of such difficulty or im
Bench would conduce to justics.

made such a recommendation.
ingle Judge of the High Court
Bench if he be of the view that
portance that @ hearing by a Division
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(xi) Revision Petitions

.. 71 Increase in the number of Revision Petitions to the High Courts
is disturbing. Annexure XIX shows the increase in the file of Revision
Peutions. 1In the case of revision petitions under section 115 C.P. Code.
there 1s often not a proper realisation of the limits of the High Courts re-
visional jusisdiction under S. 115 C.P. Code. A number of such rvision
petitions are filed against interlocutory orders passed by the lower Court.
Filing of a revision petition against an interlocurory order natutally results-
in obstructing the progress of the suit for a long time whether or not stay
of proceedings is asked for and obtained, for, the record of the cassis often
called for by the High Court.  We have becn told of instances in which a
number of successive revision applications were filed against succeseive
interlocutory orders, thus hoiding up the suit.for a number of years. Where
the subject matter is open to appeal against the final disposal in the matter
we are of the firm opinion that the right of revi ionto the High Court
against interlocutory orders should be taken away. Correctness of an
inferlocutory order if it remains a live issue may be challenged in the appeal,
witich would follow the final disposal of the matter. Therefore, except
in cases where the effect of allowing the revision petition , would be to dispose
of the suit itself, no revision application should lie to the High Court,

72. There has of late been a singular misconception in some courts
about the true dimensions of the power which the High Court may exercise
when its power under Att. 277 is invoked. . An  impression has been
created thag the jurisdiction under Art. 227 of the Constitution is wider
than the jurisdiction exercisable under Section 113 Civil Procedure Code
and cases which could not attract the jurisdiction of the High Court under
the latter provision may still be filed under Art. 227 of the Constitution.
This is a clear fallacy. Jurisdiction exercisable under Art. 227 is if at all
more restricted. {f our recommendation about limiting the caasses of cases
which may be carried in revision to the High Courts is accepted. a practice
should be evolved that jurisdiction of the High Court will not be exercised
under Ari. 227 in those cases.

73. Regarding revision applications under Section 25 of the Provin-
cial Smalt Cause Courts Act, there was unanimity among the members of
the Bar and the Judges that District Judges should be invested with revi-
sional jurisdiction. We recommend. that the revisional powers of the High
Court under section 25 of the Provincial Small Cause Courts Act be taken
away and such revisional jurisdiction conferred on the District Judges by a
suitable amendment of the Provincial Small Cause Courts Act. We
might note here that the High Courts Arrears Committee of 1949 had maq’ri
a similar recommendsation. lmplementation of this recommendation wi
undoubledly relieve the High Courts, of an unnecessary bueden placed on
them and would consequently help to clear up the afrears and prevent to
some extent accumuiation of arrears.

i inci Act & rovision

74. Under Section 73 of the Provincial Insolvency Act ‘.
application lircls against the order of the District Judge on question: of lar,
No ssrious complaint was made against the filing of such a revision appli-

fation.
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(xii). Appesls to The Supreme Conrt
y of the persons we interviswed

75. We are of the opinion and a majorit 1
agreed that sub-clauses (a) and (b) of Clause (1) of Article 133 of the Cons-
titution and corresponding provisions of Sections 109 and 110 of the C.P,

“shall™ occurring in clause (1)

Code be deleted. By reason of the word ¢ ‘
of Art. 133anappeallies as of right to the Supreme Court if the pecuniaty

and other conditions under sub-clauses (a)and (b) are satisfied. This resulis
in a peculiar situction that even if the High Court finds that a petition is
completely devoid of merit, it has to grant 2 certificate. Again a partly
in an appeal from a decrec where the subject matter exceeds Rs. 20,000/-
has no right to appeal as a matter of course if his appeal is dismissed but

1if the decree is modified by the High Court in his

he gets a right to appea ]
favour. Hearing of an application for grant of such a certificate does take
up some time of the High Courts. We recommend that sub-clauses (a)

and (b of clause (1) of Art. 133 of the Constitution may be deleted and only
sub-clause (c) retained.

(xiii) Jurisdiction under the Indian Divorce Act, Parsi Marriages and
Divorce Act, Representation of People Act.

76. Under the Indian Divorce Act. every decree for dissolution
of marriage made by a District Judge is subject to confirmation by the High
Court and Section 17 of the Act requires such cases for confirmation to
be heard by a bench of three Judges, where the nurnber of Judges of the High
Court is three or upwards/or by a bench of two Judges where the numter
of Judges of the High Court is two. This provicion, in our opinion reguires
to be deleted as an archaic survival of the British days.  Under the Hindu
Marriage Act even subordinaie Judges can prant a decree for divorce and
there is no cogent reason why in the case of persons governgd by the Indian
Divorct Act the matier should equite the attention of three Judges of the
Righ Court. We n_:commend that section 17 of the Indian Divores Act may be
deleted and District Judges empowered to grant decrees of divorce under
that enactment without having to refer the matter to the High Court for
confirmation.

77. lurisdiction under the Parsi Marriages and Divor

1 1 e Act, 1936
may also be made excqrc:sa_b’lp in the towns of Calcutta, Madras and Bombay
by constituting the City Civil Courts in the respective places as the special
Courts under Section 18 of the Act. )

78. Under the amendment made in the Re iol
1 _ 1 presentation of th
Act, 1951 the High Court is constituted a Court of First instanocfe toctlr?;a]g
dispose of Election cases, and an appeal fies against the decision to the
Supreme Court. With the number of Election cases filed in each High Court
?:ﬁ: :\f}:m:hj\% ;:erfy g:nc_ral elifciion, the Righ Courts are required to
vai udges for trying these disputes for Election petiti
10 be disposed of within six months. In every election dispulcpzﬁag;?isoﬁj :ﬁ‘
:g{;un?itn gracgvcp; under r‘nzn% heads of Section 123 of the Act are made and
T vs evidence = led by the petitioner and the re i
g_cctto:lhpcuuons obstructs the disposal of other cascsri:p?hnéd?itg-h ]g{l)tlrt.if
c;“r{r:ue ! e;g;\.sequenccs flowing from an order finding a person guilty ;1
Sithot yicking of comening any point ey s or® fought out in Court
Miepations aremade £ any point and serious allegations and counter
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79. Investment of this jurisdiction has resulted in slowing down other
work in the High Courts. We recommend that the Etection Tribunals should
be revived and the High Court should be restored to their position as excrcis-
ing appellate power, Some of the Chief Justices complained that soon after
the elections general and mid-term they had to snare the services of two
or three Judges to deal with Election cases which receive top priortity and that
led to a great set back in the attempt made by them to reduce the arrears
in the vartous braaches of civil and criminal business of the Court.

{xiv) Tax Cases

80. Eurlicr we have suggested the modification of the procedure for
bringing tax disputes betore the High Court.

81, Duartng the last few years there has besn a substantial increase
in the number of tax cases coming before the High Court. [n a majority of
the High Courts there is great accumulation of tax cases. Frequent changes
in the tax laws. and enactment of provisions for severe penstties, and increase
of rates of taxes contribute to increase in Tax Cases. We do not propbse
0 enter upon an analysis of the reasons which lead to the inerease in Tax
Cases bafure the Courts, That is not within the scope of our enguiry,

82, Apart from the medification in the procedure for bringing the
cases before the High Court early it is nec2ssary that priority <hould be given
to the posting of these cases before the Court. The suggestion tI]:tt‘ thare
should be an Indian Tax Court which was mooted sometime ago is ia our
opinion ili-conceived. Decisions of tax cases requirc a grounding and ex-
paricnce of general laws and especially commercial laws and iselating the
Judzes doing tax cases from other casss reiating to 'dlsput::s nOt COnc:ramng
p:rsonal and other laws especially commercial faws in the intercst of Judicial
administration would be ill-advised. 1t is common expz2riznce that 1ax cass
remain pending in the High Courts even though the questions to be decided
therein are not live issues because they have been decided tn other cass
by the Supreme Court or-the High Court. There should be an att:mpt mad :
by tha Registrar of the High Court pcrinﬁ.‘ficaﬂy to prepare lists of caws‘w:m.h
do not raise any live questions and‘ obta:_n c_brders from the (‘thfjustn::. foz
placing them for orders. In preparing this list, the Commissioner of Incom?
tax and Sales tax may help the Registry.

83. There are several statutes which invest the High Courts with
original jurisdiction.

Patents & Designs Act.

Succession Act.

Divorce Act,

i inion be tried exclusi-
84. Cases under these statutes should in our optnion ied exchu
vely by the District Court and in the metropolitan 'tqw?; wl!ltcg. :1h:, nr‘!;g:
Courts excrcise original jurisdiction by the City (;{l_w:] é)oum n '
right of appeal should be cmpowered upon the Hig :
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(xv) Service Cases coming before the High Court by Writ Petitions

bstantial percentage of the total number of petitions under
Art. 23.2}1131 gforc the l-lrl!;h Cougtcs relate to terms and conditions of service
of promotions and of punishment. We were informed that in some courts
as many as one third of the total number of writ petitions filed relates to
“service matters”. Many of those we infervicwed recommended that these
service matiers now coming to the High Court by way of petitions for
writs, should be diverted from the High Court by setting up an indepzndent
tribunal for service matters. Such a Tribunal will undoubtedly remain sub-
ject to the jurisdiction of the High Court under Article 226 of the Constitu-
tion. We recommend that suitable legislation may be undertaken to sct
up an independent Tribunal to be presided over by a sitting or a retired
Judge of the High Court. The Tribunal so appointed should be given assis-
tance of one or more experts conversant with service Rules and service
matters, Such experts however would not participate in the decision of the
Tribunal, It may be provided that the findings on facts of the Tribunal
shall be final. Al cases which involve the legality or propriety of depart-
mental actions and questions of promotions, compliance with service rules,
etc. should also be made cognizable by the Tribunal,

{xvi) Labour Disputes and Election to Panchayats

86. A substantiai number of Writ petitions filed in the High Courts
are against orders of Labour Tribunals. We recommend the revival of the
Labour Appellate Tribunal which was abolished some years ago. The
revival of an appellate Tribunal will sieve out certain labour disputes, from

grc High Courts and relicve to a certain extent the congestion in the High
ourts,

87. In the matter of elections to Panchayats, provision should be
made for appeals 1o the District Court from the orders of the District Musnsit
as Election Tribunal. In the absence of such a provision, often petty disputes
relating (o Panchayat clections are filed in the High Courts, disputes which
may appropriately be finally disposed of by the District Court.

{xvii) Company Matters Jurisdiction under the Indian L ; -
disn and Wards Act ; The Insolvency ActI Hnacy Act; The Goar

88. We recommend that mattess like alieration of Memaorandum of
Association, excusing delay in filing returns with the Registrar or in register-
ing charges where winding up has not supzrvened ete, may be dealt with by
the Registrar of Companies 1nstead of by the High Court. We refrain from
gving a complete list of orders which (he Registrar may make.

89. The High Courts of Caleutta, Madras ise juri
o . and Bombay exe -
diction under Part 111 Chapter IV of the [ndjan Lunacy Act. a’ijhis jll:t?isstca!i}cutgi)sn
p\ayh well Ibc transferred to the Principal Judges of the City Civil Courts
n those places. Likewise the jurisdiction exercised by the Original Side of

the High Cﬂun l.ll‘ldcr thﬂ Guardian and Wald ¥ ¥
l vl 5 Cnc c
may fSO bc madc exerc;sable by lhe Frmmpal Judgc of the Clty CIVII
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(xviii) Appeal agsiust order of acqnittal

90. Under the amendment made in 1956 in the Criminal Procedure
Code a right of appeal is conferred upon a private complainant against an
order of acquittal in a case filed on a complaint. We do not think that
such a provision should remain on the statute book. It is resorted to invaria-
bly for persecuting an acquitted person out of grudge and in a spirit vindic-
tiveness. It is a fundamental rule of criminal jurisprudence that a person ac.
quitted of an offence should not be liable to be proceeded against in respect
of the same offence for a second time. Te minimise the possibility of mis-
carriage of justice in grave cases to the detriment of the public interest Sec-
tion 417(1) enables the State to file an appeal against an order of acquittal.
That should be a sufficient protection. To enfarge the scope of an appeal
against an order of acquittal is in our opinion having regard to the funda-
mental concepts of our jurisprudence, impolitic. We therefore recommend
deletion of Section 417(3). In making this recommendation we have a large
measure of support from Judges interviewed by us,

(xix) Criminal References

91. The provision contained in Section 438 Criminal Procedure
Code authorising the Sessions Judges or the District Magistrates to make
a reference to the High Court in certain matters entails duplication of pro-
ceedings and avoidable waste of time. There is no reason why a Sessioas
Judge, who is competent to pass an order under Section 436 setting aside
an order of discharge should not even though he is competent to come
to the conclusion that an order of a subordinate authority is not sustainabic
in law should not be competent to make an effective order rectifying the pro-
ceeding. We therefore recommend appropriate ameadment of Section 438.
It need hardly be observed that in appropriate cases the jurisdiction of the
High Court may be exercised under Section 439 where the Court of Session
has been guilty of a grave error of Jaw or facts.

{xx) Reducing the length of time in the actual hearing of cases

92, Before we deal with this topic we would like to make certain ob-
servations on related tepics.

93, We were told that on the files of some of the High Courts, thca;c
are cases in which the pariies are no longer interested. for cxampl_';
cases compromised out of court, or cases rendered infructuous by reas_on_lo
a decision rendered by the High Court or the Supreme Cour} in a simi aé
case. There should be a periodical weeding out of such cases. We rccorgm;l:n_
thar there should be a periodical examination of pending cascs an (; igar
classification by the Registrar or some other officer specially dcsngnat:f: u:ﬁ
that purpose. These “dead cases™ can be picked out 12 the course Oh sthcr
a scrutiny and notice given to the parties regarding them to state whe

[203’ wish to prosecute the matter or not. Sogacai)ylﬁg;; ngt:li;c H:Jﬂluggu{;
s i rvision to ensure e ters
e e There should also be a periodicat

be placed before the Court for disposal. : i -
Chcgk by the (?‘{fief Justice or a Judge nominated by the Chl_?_iit-l HS"E: ;:i;’:’ y
mine why old cases remain to be placed before Court. €

s At ] i view
by some Courts requiring “Actual date notice”, in our considered view,
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jves to hitiganis opportunity to hold up proceedings by. refusing to appear
fhrough cognsel and hence that rule or practice may be abolished. The
initial service on such person should be sufficient. -

(xxi) Grouping and Classification of Cages

94, We fecommend that therc should be grouping and classiﬁf:a.'t_zon
of cases, g0 that cases raising similar disputes or cases under spectalised
branches such as tax cases, cases under the Industrial Disputes Act, cases
under the Land Acquisition Act, peiitions for writs dealing with special sta-
tutes may be brought together. This would not only expedite disposai of
cases but would also conduce to a uniformity of approach and decisions,
with a progressive development of the law. The method of clubbing together
and posting before the same Judge or Bench of Judges cases of the seme
nature, has in our opinion much to commend. This method need not be ¢on-
fined to petitions for writs alone, but may be adopted for all cases including
first appeals.

95, In placing causes on the hearing roster priority should be given
to cases which are required by law or by order of the Court to be
disposed c¢f within a prescribed time. Priority should next be given
to specially expedited cases or cases fixed for paricular day for
hearing followed by expedited cases {cases in which stay is granted, or the
appeil is against a preliminary decree or execution cases). Proceeding aris-
ing in Tax cases, Industrial disputes ete. should also receive priority.

96. In general it has been our experience which has been shared by
miny Judges that memioranda of appeals are drawn up without much
thought. In many cases parties are guilty of filing memoranda containing
grounds which it appears are pever intended (o be argued. Sometimes a
memorandum of appeal runs into as many as 60 pages and contains quota-
tions from evidence. arguments and citations from cases. It is imperative
that the memorandum of appeal should succinctly set down the grounds,
in such a manner that the points for decision are 2pparent at a cursory glance.
In some cascs arguments which are out of place in a memorandum of appeil
are incorporated. The Registrar of the High Court subject to a right 1o
approach the Court against an adverse decision should be invesied with the
po #er to refuse to register an appeal if argumentative or unduly profix.

(xxii) Lengthy arguments

) 97. Itis uniformily complained thai lengthy arguments are addressed
m many cases on matters which are only of incidental importance and there
15 no aftempt to concentrate upon the essentials of the dispute between

the parties to the litigation. Sometimes passages from evidence are read olt

in extenso, and decisions are read verbaty
» and dec im from t
final order. Citati e commencement 1o (62

on of decisions from cbscure s i
. > ources 1§ alse a commo:
g:cn:’r:f fice. Tohobwatc all this and to compel counsel of both sides, 1o con-
¢ upon the essentials of the dispute we recommend that unless other-

wise ordered by the Court in every ap it
: peal or petition to be heard before the
ng_h Court, the Advocates for the parties should draw up a.eCO(:'I.C];SE stt:atémen:

o gwing rise to the dispute the points at issue, the
F;f;;:;s::ons of !a.w ot fact 1o be canvassed znd the autlllaoritics relsi'ef upos
for < : seé)r&posmon. and the relief claimed, These statements should be

tween the Advocates and filed jn Court well in advance of the
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hear_ing and the Tudges should not ordinarily permit the Advocates to travel
outside such a statement or to cite authorities. not included therein. It may
be noted here that the High Courts Arrears Committee of 1949 observed
that 2 full statement of the case on law and fact should be filed by the appel-
fant along with the Memorandum of appeal, in all Second Appeals ard in
afl Civil Appeals to the High Court a concise statement of the case with re-
levant law and authority which will in all essential features be preseated
to the Conrt at the time of the final arguments should be exchanged between
the parties and filed in Court. 4 short time before the hearing actually begins
on the lines of the statement of the case in the Privy Council, The Law Com-
mission did not recommend acceptance of that suggestion but merely re-
commended the exchange between counsel of lists of authorities they propose
to cite in order to prevent surprise and to ensure speedy assistance to the
Court. In our view if the statements are properly drawn vp and the Advoca-
tes are nol permitted to 1ravel outside in except for compelling reasons the
leagth of arguments would be considerably reduced.

98. We arc averse to the suggestion made by some Judges and the
Members of 1he Bar that a time limit should be set for arguments before the
High Court. as is the practice in the Supreme Courst of the United States of
America. The Law Commission has in its report elaborately examined the
system in vogue in the Supreme Court of the United States of America and
has shown how it is unsuitable to the conditions here.

99, The procedure prevailing in the Supreme Court of the U.S.A.
is entirely different from that in voguee in our High Courts. The practice
“adopted in the Supreme Counst of the UL.S.A. cannat be transplanted here.
At the same time we are conscious of the fact that lengthy arguments waste
a gooad deal of time of the Court.

{xniil) Second Appeal

100. We feel concerned with the pendency of a disproportionately
large number of Secondd Appeals in many of the High Courts. (Vide Anne-
xure VI{D). We have incidentally dealt with this question earfier. The primary
cause of the accumulation is the Jaxity with which Sec_n_nd appcals are ad-
mitted w.thout serious scrutiny in the fight of the provisions of Section e
CP. Code. That has evidenily contributed to the accumulation of heivy
files i several High Courts.

101. A strictscruting of Secand Appeals having regard to these princi-
ples would go a long way (o reducs the inflow of Second appeals many of
wh'ch eventually have to be dismissed as not falling withia the four corners
of Section 100 C.P. Code. A system may be devised by which all Second ap-
peals. after they are registered by the High Court registry may be scrut:pfget{
by u single Judge of the High Court outside working hours tor deterntining
whether they should be admitted straight away and notice issued to resr\(\dn—
dent or whether the appeal should be posted fora preliminary hez}ru:jg uni ‘er ,
Order XI.1 r. 1t. Oniy those fit to be admmc{i shouk;l be admitie l_}rél s
caveal has Deen filed straight away and those which require furlhelt cons c,:rg-
ton or appear to be unfit to be admitted, should be put dawn fom‘hcaring in
Coust under Otder XLi r. {1, We may note here that the High (_m_tlrts
Arrears Committee of 1949 and the Law Commission had also made simitar

4 M of Law,72—7
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recommendations. The Civil Procedure Code may be ameaded so0 as to re-
quire the Judge who admits a Second appeal, to state the point or paints
of Iaw arising for consideration thercin. Provision for limiting the admission
of a Second appeal on specified points only may also be implemented, 1o
ensure a better and stricier scrutiny of Second appeals.

102, There was unanimity of opinion amoag all the persons we n-
terviewed that the pecuniary limit laid down under Section 102 C.P.C.
should be raised in view of the depreciation of the value of money and we
-recommend that such pecuniary limit should be raised to Rs. 3,000/-.

103. A’decrecin a Civil suit does not put an end to the litigation. Execu-
tion proceedings are also a frutiful source of controversy, and an order uncer
s. 47 of the Code being a decree, a first appeal on facts and a second appeal
an question of law lie, There js accordingly more scope for filing appeels
from orders in execution than from the order in the suit. Stricter vigilanse
in admitting Second appeals on questions of law is necessary.

104. Some persons whom we interviewed suggested that in all Sedord
Appeals the appellant should deposit at least the costs awarded against-him
by the lower appellate Court if not also the respondents’ costs of the secorsd
appeal. But we would not like to fetter the discretion of the Courts in regard
to this by making any such inflexible rule, lest any poor appellant should

be barred from filing a second appeal, because of his inability to fulfil such
a requirement.

105. The practice of permitting the respondent to file a caveat so as
10 afford him an opportunity to be heard before an appeal is admitted s 2
salutary practice which may be adopted,

106, An impression which is firmly grounded that once an appeal
admitted every question raised and argued before the Court should be dealt
with and decided is erroneous. 1F the decision of the Court may be reached
on a single point, it is unnecessary for the court to consider other questions
which have tn the final analysis no bearing on the result of the appeal. An
mmpression has also gained some footing that once an appeal is admitied.
it must be disposed of by an elaborate judgment even if no question of law
is made out. This is wholly erroneous. In an appropriate case the High Court
may be justified in disposing of an appeal by merely observing after setting
out the point raised in Seccnd appeal that the High Court has no jurisdic-
tion to differ from the conclusion recorded by the District Court o1 by stating
that the question of law does not admit of another answer.

(xxiv) Stay Orders

107. 1t was generaily agreed by the Members of the Rar and Judges
whom we iterviewed that many an appeal or revision is filed with the agolc
object of cbtaining stay. Appeal asising f1om order in execution and revisien
appl1c§tlons against mterlccu_lory orders, by judgment debtors, in a great
majority of cases, are filed with the sole object of holding wp 1h‘e: execution
as long as possible, Stay of proceedings is not to ke granted unless it is im-
perative to do so, and falure to do so will resuit in grave injustice, The Law
Commission had felt, that it is necessary 10 make provisions li.rniting the
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powers of the Court to grant stay, especially in revision applications. Such
provisions as recommended by the Law Commission may be similar to those
tn Order XLi r,5 C P.C. We are of the opinion that siay of execution of money
decree should not be granted except on such tetms that the snceessiul party
and the loser are protested by requiring the applicant to furnish adequate
security and orders for restitution under s. 144 C.P.C. should never be stay-
ed. Where for valid reasons stay is granted the main case should be sepa-
rately noted and be posted expeditiovsiy for quicker disposal.

{xxv) Remanis

108. inordinate deluys sometimes occur in the disposal of caws
remanded by the High Court. To obviate this a rule should be made
making it obligatory for the Judge to fix a date in the order of remand itself
for the parties ta appear in the Court below on 1hat date. We are of the opi-
nion that remands should be made as tar as possible only under Onder
XLI'r. 27 C.P.C. and that remands under s, 151 C.P.C. are quite uncalled
for. ‘In cases not covered by Order XL1 1. 27 C.P. Code where 1t is necessary
to have enquiries made or evidence admitted the case should be retaincd
on the file of the High Court and powers under 0.41 r, 25 C.P.C. should be

exercised., .

(x3¥¥3) Crimina) Appeals

*109. in the matter of admission of criminal appeals, there is great

difference in the practice prevailing in different High Courts. In some courts
appeals against orders of conviction are admitted as a matter of course
and the appellant is released on bail. In some courts even appeals involving
imprisonment for life and involving questions which are reasonably argu-
able are dismissed summartly. It is necessary to strike a reasonable mean.
There must be a careful scrutiny of the memorandum of appeal and the
judgment appealed from and the Court must be satisfied that there Is a rea-
sonably arguable case which if decided in favour of the appellant will result
in acquittal or reduction in sentence. Jury trial of criminal cases has for all
practical purposes been abolished and the association of assessors in crimi-
nal trials before the Court of session has also been abolished. This has resul-
ted in saving of time in the Court of First instance. But there is great conges-
tion in the High Courts. In some Courts 2 cnrm’nal appeal does not reach
hearing for five or six vears after the appqa! is admitted to the file. [t ks neges-
sary that priority should be given to criminal appzals.

110, Filing of statement of case analogous o the statement of cage:
in petitions for writs and civil appeals may not in all crimina) appeals (i
appropriate. We have therefore not recommended its extension o cl:'.‘mfm\
appcals. But in appropriate cases where the facts are many and the u[l;:
requires citation of authorities the court may pass an order requiring the

Advocates to file a statement with suitable variatiors.

(xxvii} Criminal Revistons
. : iminal Revisions filed
111, Quite an appreciable nmber of the Crimina R
before the High Courts in the Presidency Towns of Ca’cuua’hnog:b;{itﬂg
Madras are against convictions and sentences passed by the | er vision
Magistrates, We sec no cogent reason why there should be special pro
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for a revision to the High Courl ) ] ‘
by Presidency Magistrates, while in the mofussil there prevails the system of

> appeals to the Sessions Judges, against convictions and sentences passad by
District Magistratzs, sub-Divisional and First class Magistrates. We recome
mend thal 1he provision for criminal revision to the High Court agains® con-
viciions and sentences passed by the Presidency Magistrates be abolished and
instead provision be made by suitable amendmeuts to the Cr. P.C. for appeals
(o be iled befare the respective City Sessions Judges against such convicttons

amd scntences.

112. Then again guite a good deal of the time of the High Court is
taken in disposing of Tevisions agamnst orders under Sections 107, (44, 145
and 488 Cr. P.C. ete. We fee! that such revistons may be diverted from the
High Court by conferring powess on the Sessians Judges to pass final crder
in revision against such orders, A majority of the persons connected with
the administeation of Criminal lustice whom we interviewed were in favour
of such a measure. :

(xxviii) Writ Petitions

113. 1t has 10 be recogniscd that Constirutional Writs which were
intended to be a check on itlegal, high handed, or arbitrary action of the
execotive and for ensuring that the legistature wing did not violate the Consti
tutional limitations have howsver not infrequently been utilised for thwarting
legitimate executive action and legislative measures. Serious charges of mald
fide oction, non-application of mind and colourable exercise ol powers, wuré
lightly made in pztitions for writs to obstruct exercise of lawful authority.
The responsibility of the Bar in this behalf is not negligible.

134, Disputes which in truth are not civil dispules are somztimes
sought to by brought before th: High Courts under the guisc of a claim for
Constitytional protection., Apain disputes which should normatly be tried
in a4 cnil action ace brought before the High Courts by Writ petitions znd
it has becorie fashionable to challenge the validity of every statpie howewet
innocuous it may be. The result of thise tendencies is that normal civil litiga-
tion between citizens has had to take a hack s:at in view of the large infuX
of Contitutional Writs seeking to ventilate sometimes grievances in whech
the party approaching the High Court has no personal grievance. Peti-
tions are often filed by parties without exhausting the other avenuss provided
by statufes f'or_redrcssvl 12 their grievances. The files of the several [:Iigh Courts
ar‘g’ clogged with Writ matters and the pendency of the petitions for Writs
:’;L&?Ul}'f& int a large measure for the arrears in the High Courts and 4 goad
fca o .rhc time of the High Cour_ts is faken up in the disposal of petitions

or writ. The remady ties mostly in a proper appreciation of the scope and
:}hbjtfi oi‘_(.jonstatlllni=niii _Writs on the part of the Bar and the public and in
L;f;::‘;u;:‘p.L_gr‘:nécrrv‘tg;iunce by the High Courts at the admission stage-
i Seective crafling of rules notifications and regulations have pro-
i Gutcrnmzqgt’oi}“?hmé p{gt_mon for writs. The remedy for this lies with
ix aticndod tor by 2 beds tafting of such rules, notifications and regulations.
iy v 2 body of wzll trained and competent drafiman, the burden
ow on the High Court, would be considerably lightened ‘

Court against such convictions and  sentences .




0 77

I15. Another problem connected with the disposal of writ petitions
relates to orders passed by many authorities and quasi-judicial tribunals,
The orders passed by these Tribunals which are frequently sought to be
quashed by petitions for writs are not speaking orders. ‘The Tribunals and
Officets do not generally set out in their order, the reasons for passing such
ar order and in the few cases where an attempt is made to give reusons,
the affidavits filed in reply when an order is challenged display, Jack of clarity,
confused or faulty reasoning and non-application of the mind and an
ex post Jacto attempt at justification. We are strongly of the view that sueh
Tribunals and the Heads of departments should when exercising quasi-judi-
ctal powers be required to give some indication of the grounds on which the
order is made. .

116. Unduly prolix and argumentative petitions and affidavits in
reply and in re-joinder contribute in no small measure to the delays in the
hearing and disposal of petitions subject 1o the issue of constitutional wrils,
[t is necessary that the High Courts should exercise the power to refuse to
entertain petitions which do not set ow succinctly the right to reliefand the
nature of tha relief claimed.

117, We have dealt with the question of prolix arguments as  conri-
buting to arrears. n most cases, this is due to lack of adequate preparation
of the case on the part of the counsel and due to unrestricted quotations
from evidence and citation of numerous preccdents, many of which are
not refevant, To obviate the former, we wish to emphasise the necessity to
have a thorough preparation of the case. The courts before permitting the
Advocates 1o go info the details of the evidence in appeal and the citation of
case law. must insist upon a statement of the facts which give rise 10 the
dispute. the decision of the court or courts below, the grounds on which the
decision is challenged and the point or points sought to be made qut in sup-
port of the appeal. The same approach should be made with appropriate
variations in petitions for writs, Even at the risk of repztition we want (o
observe that it is not unusual to come across citations of precedents in sup-
port of the simplest proposition; the Judge hears them cited and sometimes
Pays counsel the compliment of including them in the judgment. Slmp;’_t‘
Proposition do not generally require citation of authorities, What is not reah-
»ed is that the simpler the proposition the larger the number of precedents.
Axioms, however, need not derive support from judicial opiioits. They are
el evident, Citation of autherity is necessary only when there is a contest
raised showt the truth of a legal proposition. Precedents are of value 011?:\’
A5 tepositories of prirciples and not as iltustrations of cases decldcdf o]? 4
Simitarity of facts, Cases cannot be decided by matching the cotour of their
facts. It hac some time heen regardzd as a sign of erudition 1o cite numerous
decisions through which the final decision of the highest court, which i3
deciding th: cause is reached. Sometimes cases are cited merely for dsr.xmtg‘::-
'shing them as inapplicable. These are idle cxercises fo the litigant and ’I =Y
41¢ fulile to the judge who has fo decide the case. They are irksome. ;‘l:
often forgatten that no case decided is an authority because the facts in tha
vase are similar to the facts in the case before the Court. A prtf;cdr-':li (T‘T!ﬂ]}[

¢ useful as a guide in determining a question of taw whea the prece g' .
has decided that question. The unresiricted cilation Or_“mho”.“ﬁ\ :
B10%1 into a regretiable habit and takes up much of judicial time -“fh;f: T:"{

befter atilised. The proper place for precedent in our judicial sy»
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i opnised. An argument in a case is-not intended to be an exposition
lc:f T::::zcﬁnof the law w?th citation of precedents good, bad and indifferent.
In an argument at the bar there must be an attempt to state a proposition of
Jaw and if the court fests doubt in accepting that proposition to support that
proposition by the best precedent or set of precedents available and if there-
fore be precedents cf different gradations of caurts, of the highest court.
If the question 1s res infegra and complex 'then alone it would be necessary
1o enter upon an investigation of the basic prn}mpies and then to rais? a
“ructure upon that foundation of the true principle.

{18, We have no desire to critigise any individual judge or any court.
But we are puined to find that judgments are sometimes unduly prolix. Facts.
whether relevant or nol o the matter in dispute in the appeal are scf ot in
great deiail followed by citation of many authorities. Often an attempt i3
ade (o trace ihe devclopment of a principle through many authorities.
This is gencrally an idle exercise which helps no one. Citation of an authority
i jusitiied only when the principle in support of the view is in the opinion ot
ihe Courl in dispute. {f the principle is well settled no citation is necded.
It there is a binding authority long citations of passages from the judgment
are not called for, Nor does citation of cases for distinguishing them serve
am purpose. The Judge is certainly not obliged to refer in his judgment to
every cuse ciled at the Bar, We have come across cases in which judgments
runaing inta scores of puges are written. when the uitimate decision is that
the second appeal raises no question of law or the revision application raises
no yuestion of jurisdiction. -

119. An impression has gained ground if not in all byt in some High
Courts that the judges duty at the hearing is merely to hear the arguments
and that he is not expected even 1o express what mdy appear to him to be
his 1entative of prime facie view on the argument advanced. This leads 10
interminable argument, the advocate not knowing how the Judge has reached
to the argument insisted upon repeating the arguments.

120. A Judge hearing a case is not expected to interrupt the argument.
he must permit the Advocate to have his say but that does not involve that
he must observe complete silence and not disclose whether he is subject o
what the other side says willing 1o accept the argument. Effectiveness of the
judicial process does not invofve that the judicial view should remain inarti-
culate till the movement of handing down the decision. The Bar we be'ieve
appreciate that the Judge should invite an argument on a facel of the argu-
mem which he is unable to accepl. Reasonable discussion of the pros and
cons of an argument is always useful. It is of course not expected of a
Judge 1o enter into a debate with the Advocate nor to make an attempl to
convinve the Advocate that he is in the wrong bul we think it is the duty of
the Judge to disclose to the Advocate how for the moment he reacts to an
argument and lo bring to the notice of the Advocate what the Judge thinks
is the weakness in his argument. Again it is the duty of (he Judge to guide
the argement se that it may be presented in & reasonable order.

{xxirx) Earclment of Senior Advocates

121, We have already referred to the i i
tready concentration of work in the
g;‘:: : Of:’_‘ few lawyers in every Bar, and their insistence on personally attet
g {o every case in which they are engaged to act, appear and plead. feads
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to great delays. Often these Advocates are unable 1o attend 10 the cases in
which they are engaged because the cases reach hearing before different Ben-
ches at the same time and they are unabie also (o give full attention to pre-
paration of the cases. The practice of allowing cases 1o be passed over be-
canse the Advocate is busy before another Bench. leads to dislocation of
court business. Again concentration of Mmany cases in the hand of the Advocate
on which he Is unwilling to refax his hold makes it impossible for him to ade-
quately prepare for the case. It is not uncommeon to find an Advocate reading
the case practically for the first time in Court when he rises to argue i,
This results in avoidable waste of judicial time. But the solution of the prob-
lem is somewhat difficult. The Judge has always 10 look at the ca-operation
of the Bar to be able to do his work effectivety. Without the co-operation of
the Bar 11 would be extremely difficult to perform judicial function satisfac-
torily especially in an adversary system of judicia! administration.

122, We vecommend that the Chief Justice and Judges of the High
Courts may invite busy lawyers at the Bar 1o be enrolied as Senior Advo-
cates impressing upon them that enrolment as Senior Advocate would re-
sult in improving their professional status and what may be fost because

they are unable to attend to certain type of work may be compensated for
by the added professional status.

133. The Courts may adopt a convention that adjournments in’ cases
set down [or hearing should be asked for in advance preferably before roster
is prepared in the evening previous to the date on which the case is placed
an Beard lor hearing and that no request for adjournment on the ground
that the Advocate is engaged in another Court will be considered.

124, There should be informal mectings between the members of
the Bar and Judges where difficulties of the Bar und the Court Administra-
lion may be discussed: and media found for enubling the Court work wo
b2 varried on smnothly with the co-opsration of the bar.

125, Suggestions have been made that at the time of the proceeding
being decided in the Court against the decision of which an appeal is inten-
ded 10 be preferred (he parties or their representztives shall be required
to b2 present or shortly therealter and must 1nd|5:ate whether lhg Judgment
i5 inended to be appealed apainst, and that notice of appeal given imme-
diately and the parties should (aks steps to have the record prepared and be
feady to argue the case on a date 10 be fixed. The suggestion involves a
volent departure from the present practice and. may not be harmonised
without a complete reorientation of the Procedure Codes. To mention
only a few : the procedure of 0.4] r.11 which enables weeding out appeals
which are unsubstantial will have to be scrapped: again our Procedure Codes
are framed on the hypothesis that the losing party shall have sufficient oppor-
lunity to consider whether he should or should not appeal and the losing
party is deprived of ‘that consideration, if the §uggestcd procedure is au:ct:p-I
ted the Court fee will have to be paid immediately on the memo of appea
and no effective order may be made unless all the parties remain present
before the Court whose decision is to be appealed against.
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(xxx) Provision of Adequate Judge Strength

126. The immediate need is to refix the permanent strength of the
High Courts making it commensurate with the recent rise in the volume
of work in the several High Courts. This must be done by working out the
additional judge strength necessary for clearing the present acr;umulat:pns
on the basis of the norms of disposal per judge as fixed {rom time {o tnw
at the Chief Justicess Conference and making the strength of the addi-
tional judges such that within a specified period of reasonably short dure-
tion the accumulated arrears could be cleared, by utilising the service cf
such additional or ad hoc judges only for clearing the arrears and nct
for attending to other court business. Ewen after the judge strength ol
High Courts is augmented according to the needs of each High Court in
the manner stated there should be a pericdical review of the strength so
fixed as recommended by the Law Commission, Utilisation of retired judges
of the High Courts who are in good health, mental and physical for employ-
. ment as ad koc judges would make available a body of experienced men
who may be instrumental in reducing the arrears, and by making ad hoc
appointments whenever judges are deputed for non-judicial work for more
than 4 months. depletion of the judge strength may be obviated.

127. We may observe that in fixing the norms of disposal per judge
and on that basis fixing the permanent strength of judges in a High
Court, account should be taken of judges required for special work out-
side the High Court, such as for being appointed to head commissions or
other enquiries and of days lost on account of leave and on account of trial
of election petitions and inspections of subordinate courts. Accounts should
also be taken, having regard to the special information which the Chicf
Justice of each High Court, has, of the capacity and talent of particular
Judges in his court for speedy disposals of cases. ~ If the absence of a judpe
in the High Court exceeds a period of three or four mostths, on account
of the abovementioned (actors, it may be regarded as appropriate to make
an appointment of an additional or ad hge judge, so that the work of the
High Ceurt may not be bindered and falt mto arrears.

128, We may refer to the statistics which we have quoted in relation
te the delay in the appointment of judges, A perusal of the statement
is disturbing. In each High Court, many judge-days were lost because of
failure to appoint judges in time. In the old days, it was customary for
recommendations to be made for appointment of judges well in advance
of the date of retirement of the incumbent and appointment were in-
variably made 5o as (o tnable the new appointee judge to take office imme-
diately on the retirement of the incumbent. It is unfortunate that this
convention has fal}cn iMto disuse. This convention should again be re-
suscitated and appointments should be made by the Government so that
thel_-c 15 no time-lag between the retirement of a judge and the new appointec
taking office. For that purpose, it is necessary that the preliminaries to the
fmmtmept of judges should he cleared well in advance of the date on which
daliom:s are dhkely 10 occur. ‘We may recommend that the recommen-
famon dim'l:legar to the appointment of a judge may be sent by the Chief
; cly 1o the Governor of the State. and if within a time to be fixed

Y convegiion, say. not exceeding a month, no objection is raised o the
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appointment, the Governor must be deemed to have accepted the recom-
mendation. and the matter may be referred 1o the Central Government.
The Central Governmert also should take expeditious steps to clear the steps
for early appoiniment before the date or which the vacancy occurs, We
may also state that the scheme of consultation with the Chiel Justice of the
High Court and the Chief Justice of India in zppointment of judges of the
Pigh Court will function smoothly if the recominendation made b the Chief
Justice of a High Court for appointment of a judge is treated as cleared by
the Governor if no objection has been rajsed by him within a month from
the date when the reconunendation was received by him and the Central
Government will be entitled to deat with the recommendation on that foot-
g,

(xxxi) Provisionp of Adequate Stafl for the High Courts

[29. We have already referred to the inadequacy and insufficiency
of the staff of the High Court. 1t appears that requests made by the Chief
Justices to their respective State Governmenis for additional staff are not
infrequently turned down o¢n the plea of fack of finance. We have been
told that in a large majority of States, the income realised by the judicial
departments by way of court-fees, fines etc. exceed the expenditure incnrred,
Administration of justice s essentially a social service which it is the duty
of every civilised State to provide: but this service is regarded as a source
of reverue 1o be utilised for generai administrative purposes. 1t is illogical
w put forwvard the plea of tuck of finance in justification for turning down
the legitimate and every reasonable requests, made by Chief Justices
for addittonal siaff,

130. We may in this connection observe that at the Chief Justices Con-
ference held in 1966 it was resolved as follows:--

“On a true construction of the provision of Article 229 of the Conatt-
tution, the Chief Justice of a State has the power to create posts
and appoint officers to the said posts, subject to the rules made
o1 to be made in accordance with the proviso to clause 2 of the

said Ariicle.”

The Chief Justices and Judges of =} the High Courts were of the view

that Art, 229 of the Canstitution which empowers the Chief Justice of a High
Court to appoint officers and servants of the High Court confers 3" oo I:;‘):
necessary implication the power to create posts of such afficers and servan
required for Court admimistration: otherwise the proviston empoweﬂ?g
the Chief Justice to appoint officers and servants for hus High Cour} :G'Elhe
appear tn be illusory. This view has apparently received app ro‘;a{“ ,,fm;
judgment of the Supieme Court in 3. Govroomirthy V. Accountant-Lentrt
Nagaland AIR {1971), 8.C. 1830.

13i. We may recommend as a practical measufe, tf}ej'.d“"":?m‘:.ri;
convenion that everv High Court should work out 1ts d:stmd_l\;c nc the
regurd to the work turnover for different sections in the reg‘; ryr thi-!- staff.
Copyist sectjon, provess section elc. and determine the st_r?ngil gmﬁ "t ased
The Chief Justice may then proceed to apport the ﬂddmon[aih lr;a! behalf
on those norms and give intimation 0 the State Governmen
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i i rovision in the budget as a charged item. Under Art. 229
{?\: ;Eiuulﬂ:::r:trn‘; expenses of a Higlf Court including all salaries, allowance
and pensions payable to or in respect of officars and servants of the court,
being charged upon the consolidated fund of the State, there should be no
difficulty in carrying out the abov: recommendation. Any objection raised
by the State Government that the expenditure for the High Court is not pary
of “plan expenditure” is in view of the precise term of Art. 229 misconceived,

132, We are of the opinion (hat the following measures may improve
the efficiency of the staffi—

{a) increasing the emoluments of the officers and staff of the High
Courl., to bring them into line with the smolumsants in the secre-
tariat for analogous posts:

(b) improsing their service conditions:
(v} recruiling and appointing better qualified persons:

(d¥ setting up agencies or institutions for special training of the stail
in court practice and procedure. and making it a condition of
employment and continuance of emplovment that the members
of the staff undergo the (vaining and receive certificate ol efticiency.

133, We were told that the emoluments of the officers and  staff of
the High Courts are in many States much lower than the emoluments of the
secretarial staff performing even comparable functions. The work of the
stall of the High Court is often specialised and more complex than that of
the secretariat staff.  We recommend that the least that should be done for
the stafl” of 1he High Court is 10 bring their scales of pay and allowances on
a par with the scale prevailing in the Siate Secretariats. Improvemeni in
their service conditions and providing them with rasidential quarters espe-
cially in larger urban areas would go a leng way to infuse in them. a greater
¢eal for work and a higher sensc of responsibility besides minimising corrup-
ton.  Recrament of persons quafified in faw (o the higher  ministerial

posis in the High Courts is a measure that would afford considerable fielp
in sohing this problem.

134 We were also told abou! the great difficulty experienced in se-
curing competent stenographers for employment in the High Courts, since
the saluaty of the stenograpfhicrs is much tower than the sal.;\ry paid to 'st‘enc—
graphers in private c;nploymem or in non-Governmental service and the
work more strenuous in Governmental service than in such private and non-
Gosernmental cmplqymem. Stenographers attached 1o judges have to
put ir full lime work in court and also to attend soms times at the residences
ot judges to take dictation of judgments. 1t js therefore necessary that the
terms and conditions of service of stenographers should be revised and made
afiractive 10 enable the courts to have efficien service, There is no doubt
:rr;:t tcth;isasstsl;;mfag of efficient stenOgrappcr will greatly contribute to acce-

posal of cases, The age of retirement of stenographers may also

be raised to 60 so that ex rienced i i
arailable in the Courts. e Senographers Y, continue to cemain
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(»xaii} Optimum Utilisation of the Judge Strength

135, There is occasionally failure to make optimum utilisation of the
judge a;rength‘. One factor which undoubtedly affects the turn over in some
High Courts. is the non-utilisation of judges having special aptitude and
talent for a particufar class of causes. 1t should not be difficult for the
Chiei Justice of the High Court to assess the specigl aptitude and talent of
the indges in his court and to altocate as far as possible judicial work in such
a manner that judges are calied upon to atiend to causes for which they have
special experience aptitude or talent. 1t need hardly be emphasized thas
it judges with specisl acquittance or competence or have specialised in cer-
tiin branches of the faw are aflotted cause under that particular branch of
the law. the time taken to decide those causes would be much shorter than
:he :1:{\3:: taken by judges not familiar with the branch especially a specialised
T

136, Frequent changes in the constitution of benches resubt in reduc-
tion 1 the lurh over. We have been told that in some courts the rosiers
are wo arranged thar a bench of judges breaks up three times in the course
of @ day. This is responsible for cases remaining. parl heard. 1o be 1aken
as and when the bench is avaitable, and if a fairly long period elipses as
i dees many times, the causes has to be argued again from its inception.
We have also been told thal in original triak of suits in a Court evidence
of one witness is heard by oue judge, of another witness by another judge.
and not infrequently several judges participaie in the recording of evidence.
Frequent breaks in the hearing of cases and swift changes in the constitulion
of benches result in judicial time not being effectively utilised.

137. We feel that the wosking days in the High Courts should be
205 days in a year and it should be teft to the High Courl to fix the p_tl'iod\
and lengths of vacations provided that the High Court works for 20° days
inayear. We are sirongly of the opinion that judges should not be required
to sil in court on Saturdays, since i practice judecs have 1o utilise satur-
avs for studying the case. dictating reserved judgments and Ior_aucndmg
1o the administrative work entrusied to them, We endorse the view of the
Law Commission thai judges should sit in covrt and do judicial work for
at least five hours on every working day.

138. To determine the average norm of disposals it is necessary thal
the statistics relating so ihe institution of causes and pandency and dnsposful
should be prepared on a unitorm basis all over the country. We find thf::
in some couris petitions for interlocutory proceedings  are included in the
institutions disposals and the pending files. In other courts th{ .;.rc
not reflected at any stage. The result in some courts (s completely (_3»-
totzd picture of institutions. pending ¢auses and disposals. In omf'. ‘\m_\.
ihe interlocutory applications should not be mdqded in the statistics 0 inski
ttions, pendency and disposals and the statistics

of causes instiiuted dis-
posed of and pending should ke worked out without taking into account
those applications, Estimated average perfor

mance per judge in the High
Court should te worked ouf on that basis.




CHAPTER VI

OTHER MEASURES

I. We also recommend acceptance of the following methods (or r2-
ducing the time taken up for hearing of cases in the High Courts;--

th

)

ih

4)

(5)

(6)

A Judge should be entitled to refer 2 point alone to a larger Bench
withost referring the entire case if 16 his view such a course

justified.

All questions in txecution whether beiween the parties o the
suit or between a party and a stranger and relating 10 execution.
should be decided by a petition and not by a separate suit. [
this is adopted enquiry which Gequently entadls institution
of suits with the concomitant paraphernalia of appeals would be
avoided and all enquiries would be completed in the course of
the enquiry.

In appeals in execution proceedings from money and mortgage
decrees. the jurisdiction of the Court of appeal should be govers-
ed by the amount in dispute and not the value of the subject matter
in the svit,

Refund of half the court fee when an appeal is compromised be-
fore it is actually taken up for hearing before the High Court
may pursuade parties to settle some of the disputes.

Admipistrative work should be done outside court hours. The
practice in some courts of judges no( sitling in court during court
hours becawse they have to prepare judgments or to attend o

+ social functions or administrative wark should be severehy  dis-

couraged.

it should be made permissible for a judge in the High Court
dismissing 2 revision application under Section 115 C.P. Code
or a Second appeal to state the point raised and to record that in
his view the point does not attract 1he jurisdiction of the Hiah
Court under Section 175 C.P. Code or Section 100 of the C.P.

Code.

2. The High Courts of Catcuita, Madras, Bombay and Delhi exercise

original jurisdiction in suits above a cer
af efficiencies in the disposal of cases
It is however, accepted that in all courts
suits.  Apart from the system of weedin

fain pecuniary limit, Varying degrees
are exhibited in the different courts.
where ure heavy arrears of pending
g out dead cases. it is necessury 10

adopt certain special procedural media for reducing the arrears

B4
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3. Strict adherence to the rules relating to discovery, inspection, in-
terrogations must be enforced. These processes should be completed well
in advance of the actual hearing. Compulsory examination of parties or
their representatives may except where the court for reasons to be recorded
orders otherwise should be insisted upon,

4. Meeling before the judge, of the parties to ascertain whether the
case is capable of settlement and settlement between counsel before the
actual hearing of the case of the vear points on which they propose to go to
rial would reduce the trizl time.

S Tiling of affidavits on matter non-controversial or sparingly con-
troversial may also be encouraged, so that the dispute may be concentrited
within the smallest possible periphery.

0. Service of summons and processes of suit by the accredited clerks
of the Advocates. may also be usefully adopted to reduce the time taken up
it serving the summons Of processes,

7. Classification of suits into summary suils. short causes, commer-
cial suits and long causes may be adopied and a suit should be assigned to
the long cause only if it requires trial on evidence of complicated question
of fact.

8. A runnirg roster of cases should be adopted and a cause should
a0t as far as possible be adjourned once it is placed on Board for hearing.

9. There is on scratiny of statistics of the different High Cournts great
variation in the per capita disposal by judges. [tistrue that the sta-
tisties in all the High Courts ate not prepared an the same basis. and
there is no uniformity in the pattern of hitigation in different regions. Bus
cven comparing the'per capita turn-over for instance in First appeals, Seqond'
appeals. Revision applications and Writ petitions, disposal of cases widely
varies. 1t is difficult to oblain a satisfactory answer io these  vapations.

). We recommend that the Chief Justice of each High Court should
p.nodically check up the turnover of individual Judges and Benches am?
asceriain whether it is due to inherent slowness of the Judges, or hccau;‘
of specinlly difficuli or complicated [itigation or for other causes. and he
mnt 11y Lo attack the toot cause which s res_punmbic for a lu(nottr(‘}?cr
Judge which is less than the average norm which th. Cthfi&Ji{{lf.‘és K L n;
ference has aceepied. The normal-disposal per Judge tn eac tgh Cour
should be abour 630 subsiantive cases.

High Court has to be cleared by Imlﬂﬁdl;if::
appuintment of sufficient number of additional or adhoc -Jl{dgc':reotilp:]
basis and by not wlotting any other work 1o them until lhel(.?l rc:lrs‘;‘ummend
oul. ‘The permancnt strength of cach High Court_shc%u .}\;. ch ar plb
be reviewed and refixed from time to time on the basis 0 l'lfw t] ?Sdﬂ d jvpdnm
of 650 cases et Judge. not leaving out of'conmdcraugln &:isos ! parli;:ui‘tr
going out on Commissions, leave, deputations and a slowne

Judges.

11, The bazk log in each
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Raising the pecunigry limits of the jurisdiction of the District Munsif or Jumior
Judges.

13. One other matter. which though it does not concern the arreats
in the High Court has to be referred 10, is the necessary to raise the limits
of the pecuniary jurisdiction of District Munsifs ot Junior udges. At present
in most of the States ihat jurisdiction is limited to suits of the value upto
Rs, 5000/-. Having regard to the factors and reasons which impelled us
to recomm:nd the enhancemsnt of the pecuniary appellate jurisdiction of
Distcict Judges to Rs. 20,000/~ we recommend that the pecuniary limits of
the jurisdiction of the District Munsif should be raised to Rs. 7,500/~ if not

s, W01,



CHAPTER VII

JUDGES OF THE HIGH COURT

I. Effectiveness of the High Court turnover must ultimatcly depend
upon the personnel manning the High Courts, Ther¢ can be no doubt
that the most important steps in the direction of reducing the arrears in the
High Courts is to attract the best talent at the Bar. For that purposc it
ts necessary to make the conditions of serviee utiraciive. We wete
told by the Chief Justices of the High Courts of Calcutta and Bombay thut
it is extremsly difficult for them to pursuade even junior members of the
Bar to accept judgeship. Unwillingness of successful members of the Bar
to accept judgeship is very acute in some places and less acute in other High
Courts. But if the High Courts are to function satisfactorily it is essential
that able members of the Bar should be pursuaded to take up judgeship.

2. We may repeat that the salaries of judges till a few decades ago
enabled them to live in reasonable comfort and digpity and maintain the
isolation which is strictly necessary to enable them to perform their duties
impartially.  With increasing taxes and gradust erosion in the wvalue
of the rupee, it is difficult for many judges to live on the net pay received by
them at the end of the month. 1In the judge recruited from the Bar there 1s
oftzn a sense of frustration when he feels that he has made a2 wrong choice
in accepting judgeship when he has year after year to draw upon his savings,
made at the Bar. This necessarily affects judicial equanimity in quite a
few judges.

3. It is necessary that conditions of service should be improved. This
should include salary increase, provision for suitable free furnished resi-
dence, better pension terms, family aflowance in case of death during service
or after retirement, special conveyance allowance =tc.

4. If not the entire, a substan*ial section of the judicial strength of
eath heh Court must be drawn from the Ber and the conditions in '\}'hit'ﬂ
the Judges are—requirsd to perform the functions must be made sufficiently
attractive to pursuade leading members of the Bar to accept judictal appoint-
ment. We generally accept the recontmendatjons mude by the Law Commis-
sion in their report which has been summaricd and we adopt items Nos.1
to 17 as part of our recommendations.

&7



CHAPTER VI

CIRCUIT BENCHES

(1) In answer to the questionnaire issued by this Commmittee, ecriain
persons advocated the constitution of Benches of the High Court at different
places, apart from the principal seat of the High Court. We have carefully
considered these suggestions and find ourselves unable to accept these sugges-

tions.

(2) At present, there arc circuit benches of the High Courts of Allaha-
had, Bombay and Madhya Pradesh. sitting respectively at Luckaaw, Nagpur
and Indore and Gwalior, The circuit bench at Lucknow was constituted
by the United Provinces High Court Amalgamation Order, 1948. The
Nagpur Bench was sstablished under the Sec. 41 of the Bombay Re-organi-
sation Act, 1960, and the Indore and Gwalior Benches were established under
Section 51 of the States Re-organisation Act, 1956, There was one more
hench of the Bombay High Court set up at Rajkot after the Siates Re-o1ga-
nisation Act. But, since the enactmeni of the Bombay Re-organisation
Act, that bench has been abolished. The Delhi High Court was also sitl-
ing at Simfa before the constitution of the State of Himachal Pradesh; after
the constitution of the State of Himachal Pradesh a separate High Court
has b:en set up at Simla. Before the High Court of Delhi was set up, the
Punjab High Court used to have a circuif bench at Dethi. By the consti-
tution of the Delhi High Court, that circuit bench has been converted into
a High Court for the Union Territory of Delhi,

{3) The guestion of maintaining the circuil benches at places other
than the normal situs of the High Courl{ was cousidered by the Law Commis-
sion and they reporied against the adoption of the principle of having such
circuit benches. In their view. setting up such benches was fraught with
serious danger. 1t marred the efliciency of administration of  justice
and could b: justified only on grounds, political or sentimental, In the view
of the Law Commission, t0 maintain the highest standards of jusiice
an_d o praserve the chgractcr and quality of the work being done by the
High Court, it is essential that the High Court should funciion at one place
in the State and as a whole. The matter was again considered in their
Fosrteenth Report by the Law Commussion and they observed that setting
up circuit benches was a course which would lsad to the impairment of the
efficiency of the High Court. with the inevitable consequence of the lowering
of the standards of administration of justice. We fully agree with the ob-
scrvations made by the Law Commission. We may also point out that,
‘t(h:. téllltlpropgi 151_:11 the High Court, being the highest court of appeal 10
dctcrmﬁa-[:tial b{}m{! wvested with a variely of jurisdictions. requiring the
Ciahts of‘cigz : cnmpllex questions which have a profound effect on the
e e b ers. should have the assistance of the best legal 1alent avail2-

o itigants in the arca. Such assistance may be obtained only from
meinboers of the High Court Bar, and if the High Court Bar is divided. tht
assistance which the court may obtain is likely to suffer. There are ‘aIso

L}
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constderations of finance, accommodation and canvenience of the litigants,
11 will be difficult 10 maimain for the use of a circuit bench a we [l-equipped
library, which is. in modern days, absolutely necessary for ennbling, judges
and fawyers to perform their work satisfaclorily. The problem of pro-
viding accommodation for the jidges of the High Courts. who are required
to move occasionally from the principal seat of the High Court 10 the place
where the circuit benches ure at present sitting. is acute, and if more benches
are sct up. it would become more difficult and the judges would be put to
greuter inconveniences. Again, the necessary staff. having the requisite
calibre, gualification and experience. would not be asailable in contpars-
tively smaller places. which are districy  headquarniers. if circuit benches are
to be located in such places. The setting up of circuit benches would br a
meastre which not only would not tend to cffective disposal of cases. but
would alse greatly retard the disposal of cases and diminish the turnover.
The Chief Justice of a High Court may not be able to exercise efTective con-
trol aver the administration and also supervise generalfy the work ol the
High Court unless he were to visit such circuit benches frequently. Such a
course, if adopled would seriousty hampezr the work of the Chief Juslice.
In the care of High Cours. as they are existing at present. for maintaining
the traditions already built up, it is necessary. in our opinion, that the courts
should sit ar one place and the judges should have frequent oppartunities
of discassing among  themsclves the probleins arising before them,  1f cir-
cuit beaches are set up. it would be difficuit Tor the judges to have mutual
consuliations which the judges of the High Courts. as constituted at present,
and working, do indulge in to the great advantage of the High Courls.

(4] We are, therelore. definitely against any move to sct up any cir-

cuit benches of the High Courts.  Whether the circuit benches actually eyist-
ing should continue is not 3 matter on which we need express any opipion.

AM ol Law 72—-%



CHAPTER IX
RELATIONS OF CHIEF JUSTICE WITH PUISNE JUDGES

We may refer to the problem of the relation of a Chief Justice with te
puisne judges, which is somewhat delicate. But, on that account, wz do
not think we would be justified in ignoring 1.

The constitutiona! position of the Chief justice involves the principal
responsibilities of :

(a) maintaining the highest traditions and prestige of the High Couri:

(b) ensuring proper and effective administration of justice not only
in the High Court but in all the courts subordinute to the High
Cauct; and

(¢} ensuring maxtmum utilisation of the available judge strength of
the High Court and in the subordinate courts.

On account of the investment of these responsibilitics, there is an implicd
entrustment in him of powers of superviston over the entire work of the Hign
Court, including the performance of individual judges and of benches ani
of the subordinate courts. Without such power. he cannot discharge his
responsibilities cfectively. He has to exercise cerfain amount of supetvi-
sion over the performance of his brother judges, in the United States of
America, ea¢h judge makes a weekly report of the number of hours he spent
on the bench each court day, the number of cases and motions he has heard
and disposed of, and of the number of cases and motions he has heard b
not disposed of at the epd of the week, with the reasons. With that infor-
mation avaitable. the Chief Justice is i a positien to assign to the judges the
work for which they arte best (itted. The adoption of this practice wilk
appropriate modifications may be usefully done in our High Courts. Care
should be taken that the reports are not publicised, but kept exclusively for
circufation among the judges.  These reports will enable the Chief Justicz Lo
ulf!:_se to the maximurn and in the best manner possible. the judge strngth
available, and a periodic review by the Chief Justice of the wrnover of cack
Judge, to whom a particular class of cases is entrusted, may enabic him i
ascertatn the particular forte and talent of each judge attached to his court
?&f_ﬁcfal&om of the true relationship between the puisne judges and the Chief
o t;w sdﬂ Iﬂf responsibilities of the latter will, in our opinion, be conducive
ol viring o the g Cour sn o s ot o 0k
required to advic Y embarrassing situations where the Chiet Justice
gainsaid that 1. ¢ 4 puisne judge in regard to his performance, 1t cannot be
State. th at for continved and effective administration of justice it the

ate, the Chief Justice should have the fullest d co-operation of
every puisne judge in his court in the dLs est support and co-operalion
and any ste court 1n the discharge of his onerous responsibilities
Y step of mechanism which is calculated ¢ rt an
co-operation would : ¢ ensure such support &
uld make the work of the High Court more effective, resulting

I an increased tutaover and exhibiti i T .
i . Ing an improved ¢ 5 and 2
true image of the High Court among the public, °d administration

50
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CHAPTER X

CONCLUSIONS

~ Atihe end of our task, we would like Lo place on record our apprecia-
tion of the spontancous co-operation received at the hands of uit 1he Chtief
Justices, and many Puisne Judges of High Courts, Senior and Junior Members
of the Bar, including those who were members of State Bar Councils, Law
Secretaries, Commissioners of Income-tax, and the Law Minister a5 well as
the Chief Secretary of the Government of Jammu und  Kashmir, The
Advocates-General of different States also placed bafore us all they could
along with the respective Law Officers.  We should like to thank them all,
A word of appreciation is also due 1o the Secretaries of the Arroars Commuttee
particularly Mr. C.LR. Paul and the staff. of whom Mr. R.N. Saha has
been very helpful in the preparation and compilation of the  annexures
with accuracy.  Though the Committee was appointed in about October.
1949, 1n the circumstances it was somewhat diffieudt for us to quicken the
process of inferviews in almost al) the High Courts more thaa what we have
been able to do. We hope and tryst that the suggestions that we hase made
in this Report. afier very careful assessmeni. will he implemented at the
carlies possible time, T the last analysis, it is obvious that it wilt depend
cntirely on the cafibre and willing effort of individual Judges in the vountry
not only to clear the back-log but keep down the file without unduly affecting
the quality of justice, Tt is our firm belief that if preper care is takey in
manning the superior Judiciary in the best possible way with muen of abi-
lity and chavacter, (hat will be the surest gnarantee for achicving prompt
and efficient administration of justice in our land.

(J. C. SHAH}

CHATRAMAN
{K. VEERASWAMY
M snrr

{C.1.R. PAUL)
Secretgry
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LIST OF ANNEXURES APPENDED TO THE REPORT

AxMrRORE T,

Axnrxurp 11,

A xukt TIT.

ANMEXURE TV,

ANNENURE V,

ANNEXURE VI,

AnNEXUKE VI,

ANNENURE V1T,

ANNENURE IX,

ANNLAURE X,

Avnenune XL

Axxtxorre Xil,

Avvixvere NTH.

AvNEXURE XTV.

AXNNFXURE XV,

Statement showing the Institutions, Disposals and Pendene f
ia variwus High Couris during the yea1511956 and 1970, eIy O cases

§1.a{_cmcnt‘ showing the number of various types of cases which was
énstituted in the various High Courts during the year 1956,

Statement showing the number of various types of cases disposed of
by various High Courts during the year 1956, ke

Statement showing the figures of various types of cases which remained
pending in the various High Courts at the end of the year 1955,

Statemient showing the number of various types of cases inyfitured in
the various High Courls during the year j970.

Statement showing the numbee of various types of cases disposed of
by various High Courts during tha year 1970,

Statement showing the figures of various types of cases which re-
maiaed pending in the various High Courts at the end of 1970.

Stalement showing the number of various types of cases which remained
pending at the end of June 1971,

Stalement showing the number of Election Petitions filed in the various
High Courts during the vears 1967, 1968 and 1969 and the mmmber of
days devoted for their hearings.

Statcment showing the number of Writ Petitions under  Art,
226 and 227 of the Copstistion, Writ  Petitions
challenging the validity of statutes, service cases by way of Writ,
Petitions/Suits, Land ~ Acquisition cases, Tax cases, Company cascs
cases involving litigation with Municipalitics. Original Suits and Peti-
tions, Lellers patent appeals and number of suits filed and disposed of
in the subordinate Courts (1956-1968) in the various High Courts during

1956 and 1969.

Number of appeals against decisions of Election Tribunal fikd ia |
Higlk Courts ag‘:lathc number of days devated to their hearing for the
years 1964, 1965 and 1966.

cascs pending in each Court at 1he

S(alame i = number of \
Statement showing the ng according 10 the lest

end of June 1971 which can be termed as arrears
mentioned in paragraph 24 of Chapter IS

Nuntber of Acts snacted by Parliament and varicus State Legistatures
durifg the years 1935 10 May. 1970.

sirength and vacangies in the High Couris

; : ing the Judge
Statement showing tie Ju stas L1972,

{exeept Himachal Pradesh)

fer of days fost in making anpointment of

Statement showing the mlmduring ' ears 1965 10 1970.

Judses in the High Covrls
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Anvexerr XV Statement showing the numper of dayvs lost on gieaunt of geputation of
judges on Comnnssions ele. ducing years 1963 to 1970,

Axwexenr XVIL Statement showing the numbers of davs lost on account of Judpes
going on leave Juring the years 1965 10 1970,

ANsexurr NVIIE Percentage of First appeals pending aut of (ofal pending mitin cases in
vach Hizh Court at the ead of June, 1971,

Axsearrr XIX. Statement showing the increase in the filing of Revision patitions during
the years 1956 w 1970,

Ansiwrre XN List of persons sntervicwed by the Conrmiwe,
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AxNEXure IX

STATEFMENT SHOWING THE NUMBER OF ELECTION PETITIONS FILFD IN
}LET\’;TIEIOUS RBIGH COLURTS DURING THE YEARS 1967, 1968 AND 1969
AND NUMHER OF DAYS DEVOTED FOR THEIR HEARINGS.

%. Nw.  Name of Number of Eiection Petition Number of days devoled for

the High filed Lheir hearings
Court 1967 1968 1969 1967 1968 1969
i. Altahabad 53 2 40 MG 124 e
2, Andhra Pradesh 0 1 . 415 2 -
3. Assamand 5 - 2 121 - 40
Nagaland
4. Bombay . . ] - - 482 - -
$ Caleuua . . 9 - it 295 : 254
6. 1elhi . . 14 - - *245 - -
T Owjarat . a7 ~ - id 122 37
¥ hammu & 63 i - 1049 7 -
Kashmir

Y. Kerala . . 7 -~ - 60 - -
10, Madhya Pradesh o i ! 835 18 i7
M Madras | . 1 i | 264 13 KRA
12 Shsore | . 13 1 - 755 30 -
(3. Orivsa . . 6 - -~ 105 -

14. Patna . . 25 3 i3 588 48 1414
IS. Punjab & Haryana 37 14 14 561 248 17
16, Rajasthan . 20 - - 154 216 47

*Excluding one pecition information in respeet of which is not available

# Number of days devoted for hearin, i iti
| ¥S de: ring of some of the Efections Petil
ould nut be ascertained by the High Court as the records wcrz in §\.:[;g:r::ll.0£‘;3??
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. Asnexure X

NUMBER OF APPEALS \GAINST DECISIONS OF ELECTION TRIBUNAL FILED
1N THE HIGH COURT AND NUMBER OF DAYS DEVOTED TO THEIR HUARING
FOR THE YEARS 1964, 1965 AND 1965

1964 1965 1566

SI. Mo, Name of'the No.of No. of Na. of Neo. of Na. of No of
High Court,  Appeals days  Appeals - days Appeals days
filed devoted filed devoted filed devoied

(. Alfahabad . . ) 178 3 1 1 |

1. Andhra Pradesh | N.A. 3 N.A. 3 N, AL t
3. Assamand . t 1 - & - -
Nayaland
4. Bombay . . 1 2 1 2 - -
% Caleutta | . - - - - - -
6, Delhi . . - - - - - -
7. Gujarat . . - - - - - - L
§. Jammu and 4 46 1 - 17 - -
Kashmic
9. Kerala . . - - 1 bl - -
10. Madhya Pradesh 2 g 2 X - -
11. Madras | . 2 9 2 5 - -
12, Maysore 2 5 1 i3 - -
13. Onssa . . - - - - -
14, Paina, . - - 5 47 - -
15. Et;l:];la?m and 13 42 1 4 - -
16. l'laj-;than . . 4 2R - - 1 5

s




ANNEXURE X1I

STATLMENT SHOWING THE NUMBER OF CASES PENDING IN E
COURT AT THE END OF JUNE 1971 WHICH CAN BE TERMED AS ARREARS
ACCORDING TO THE TEST MENTIONED IN PARAGRAPH 23 OF CHAPTER ili

N of the Fligh Couriy Average numbec Numbee of main Number of cases.
of main cases  cases pending  pending which
instituted in one at theend of can be termed
year taking the  June }97) as arrears
average of those
instiluted in the
years 1968.1969

and 1970
Allababad | . . . . 23321 49083 25768
Andiia Pradesh . . . . 1234} 10724 No arrear
Awsam and Nagaland . . . 2356 4423 3067
Bombay . . . . . 18214 2878Y 10567
Calevtia . . . . . 21303 12609 51306
Delhi . . . . . . 3056 15220 6164
G 1t S 5776 1412 8506
fammu and Kashir . ) 1469 1472 ¥
Kerals . . . . . 10831 15058 4227
Madhnz Pragesh | . . : 8730 14388 5658
Madras . . . . . 935k 26602 16244
Mysore . L. L .. 12620 15672 3042
Orisa . . . . ; 3996 6920 2921
Patna . . R 971 16745 7534
Punrjab and Harsana . L 12620 23557 1097

Raizi'han . . . ) s1id §5R2 g

117



Anserure XIT

NUMBER QF ACTS ENACTED BY PARLIAMENT AND VARIOUS STATE
LEGISLATLRE DURING THE YEARS 1955 TO MAY, 1970,

Total number of ACLS pﬂw‘.ﬁ.

PARLIAMENTARY LEGISLATION.,................ 959
‘ . SYATE LEGISLATION
sl Name of 1he Slalc Totai
Ng. Number
of Agis
Passed
1. Andhra Pradesh . . . . . . . . . . 413
2. Assam . . . . . . . . . . . . 364
1, Bihar , . . . . . . . . . . . U]
4. Gujarat . . . . . . . . . . . R 33
5, Haryana . Ce . . &8
6, Jammw & Kashmit . . R . . . . . . 334
7. Kerafa . . . . . . . . . . . . 337
8. Madhya Pradesh . . . . . . . . . . 412
9. Masharashira . . . . . . . . . . . 783
10. Mysore N 151
{1. Nagaland , | | . e . . . . 24
[, Orissa . . . . , . . A . . . . 397
13, Punjab . . . . . . . . . . . . 166
. Rajasth@n ., . . 453
15, Tam! Nady . . . , B . . . . ) . a7
16, Uttar Pradesh . . . . . . . . ] ] 370
17 WWest Bengal . . . i . . . 3 . . . 112
TaraL G 35N
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ANNEXURE X[V

STATEMENT  SHOWING THE STRENGTH AND VACANCIES IN THE s
COURTS (EXCEPT HIMACHAL PRADESH) ‘AS ORCie jony THE HIGH

Sl Name of the Sanctioned Actual

No. High Court Strength Strength Yacancies
tm addl e aua o agdl,
1. Allahabad . 30 13 28 12 2 i
2. Andhra Pradesh . ig 3 16 2 z {
3. Assam and . 4 — 4 — - —
Nagaland
4, Bombay | . 33 5 23 3 .- 1
3. Calcutta | . 13 6 3 4 1 2
4. Delhi . . 13 4 [2 X 1 —
7. Gujarat : 10 8 Y 6 — 2z
8 Jammu & . 4 H 3 1 — —
Kashmir
3. Kerala . . 12 3 10 2 2 |
10. Madbya Pradesh 14 4 13 2 1 2
{1, Madras. | . 16 3 16 3 — -
12, Mysote | . 14 3 14 2 — l
13, Orisgsa . . 5 i 6 [ - —
14, Patna . s & 14 2 ~— 4
13, Punjab and . 12 7 12 5 - 2
Harvana
i6. Rajasthan | . 8 4 R 4 - -

Toral, . hEX) 7 224 54 9 17
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GLATEM INTSHD
MENT OF JUD

Namg

Alfahabad .
Andnra Pradesh .
Assant & Nagalnd
Bombay

Caloola

Delhi

Gujaral

Jammu & Kashmir
Kerala

Madhya Pradesh .
Madras

Mysore

Orissi

Patna

Punjab & Harrana

Raasthan .

* pverape Tor

of the High Court

WiNS THEN

GES IN THE
1965 1966
120
199 443
Nil Nil
368 214
334 653
Nil 28
Nil 65
Nil Nil
100 16
99 it
75 2
74 42
Nil Nil
547 503
349 859
Nil Ni
?w; )ca;'s._ T

ANNEXURE XY

120

.

1947

92
953
171

317

Nil
350
e
169

16

473
1491
123

UMBER OF DAYS LOST
HIGH COURTS DURIN

1968

3
™il
Mil
234
603
869
Nil
129
366
132

(N MAKING APPOINT-

1435
569
235
Nil
901
478

137

O THE YEAR 1965-70

1969 1970 Averages

in six years

110
191
i
4541
390!
450+
35.
21y
VI
133
204
76
27
6491
799
a6




AnNexure XV

STATEMENT SHOWING THE NUMBER OF DAYS LOST ON ACCOUNT QF
DEPUTATION OF JUDGES ON C(g)MMlSS!ONS ETC. DURING THE YEA%
1865-1970

e i ————

Name of the High Court 19863 1960 1967 1968 1049 1970 Average in

Six years,
Allahabad . . . 58 163 115 .. 7 2 37
Andhra Pradesh . . 209 95 Nil Ni Nif 97 67
Assam and Nagaland . Nil Nil 190 LA} Nil Nil 458
Bombay . . . il il il 175 54 205 74
Caleutia, . . . it i 0% Th N ™H )
Delhi . . . . Nil Nil 67 366 20 Nl 90
Gujarat . . . 110 53 155 24 6 1454 94
Jammu and Kashmir . Nil Nil it Nil Nil N Nil
Kerala . . . Nit Niul Nil Nil '4 23 4t
Madhya Pradesh . . 1 71 330 415 60 139 171
Madras . . . Nit Mil it} 36 Dyl 153 34
Mysore . . . N NaL Wi 38 Nao Nl 64
Orissa. . . . 105 96 Nil 172 66 Nil 73
Patna . . . Nil Nil 171 162 2 5 60
Punjab and Haryanz . Nil Nil 8l 152 26 23 17
Rajusthan . . . Nil Nil 245 366 3n 45 114y

"Avcrag;c Tor five years.

121
4 M of Lawi72~%



Arenun XVIL

STATEMENT SHOWING THE NMUMBER OF DAYS LOST ON ACCOUNT OF
JUDGES GOING ON LEAVE DURING THE YEAR 1965 to 1970

Mame of the Bigh Court 1965 1966 1567 1968 1969 1970  Average
in six yeal.

Allahabad . . 210 237 332 399 340 431 341!
Andhra Pardesh . . 199 1831 861 269! 34ii 230 . 220
Assam & Nagaland . o 39 . o . - &!
Bombay - . . 59 133 0 214 210 124 126
Caleutia - . . 239 136 T 261 141 163 174
pehi. - - - . 17 12 17 .. 14 (1*
Gujarat . . - 165 110 132 17 [£:1.] T4 {29
Jampu and Kashmir . .. .. &2 . .. i3 12t
¥rrala . . 141 o5y 24 183, 235 176 192
Madhya Pradesh . . Fl) 238 186 195 255 134 17191
Madras . . . 19 65 104 73 T4 74 S
Mysofe - . 122 183 147 169 139 180 (63
Orissa . . 2t a2 hE ) | 66 61 44
Paina . . . 113 261 bl 117 124 157 133
Punjab & Haryana . kRg 167 246 147 ed 2641 235
Rajpsthan - . . 1ot 285 17 176 138 25 ren

*Average {Or five yedrs.




ANMEXURE XV

PERCENTAGE QOF FIRST APPEALS PENDING OUT OF TOTAL PERDING
MAIN CASES IN EACH HIGH COURT AT THE END OF JUNE, 197]

Name of High Courls Tolal of Main Total of First Percentage of
;a:s;e;cpee:(? g‘fg Afmls elr)::!ngifng ;ﬁﬁmﬁﬁk
June, 1971 June, 1971 end of 1971
1. Allahabad . R 45085 3417 734 roughty
2. Andhra Pradesh . . . 10724 2132 20% -
3, Assam and Magaland . . 4423 729 16.5% "
4. Bombay . . . . 28781 6162 21.4% .
5. Cakutia . . 72600 9115 12.6%, .,
6. Delhi . . . . . 15220 3sbd 23.4%; "
7. Gujmrat. . . . 14282 ®waL 18.3% .
8. Jammu and Kashmir . . 1472 177 122e .
9. Kerala . . . . . 15038 2264 159, "
(0. Madhya Pradesh . . . 14388 {408 9K,
11. Madras . . . . _ 26612 5759 2.6% .
12. Mysore ) .. 15672 ‘ 1468 9.4%
13 Orissa . . . . 6920 1554 22.5%
14. Paina . .. . . . 16745 5684 4% "
15. Punjab & Haryana . 23557 4445 18.5%, .
16. Rajasthan . . . . 8582 826 9.5% "

et s ¢ e AR T —
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ANNEXURE XX

LIST OF PERSONS INTERVIEWED BY THE COMMITTEL
27-2-197]
(Meeting held ar the Delhi High Cowt)

Hon'ble Mr. lustice S. Rangarajan

Hon'ble Mr. Justice B.C. Misra

Hon'ble Mr. Justice D.K. Kapur

Depuly Commissioner, Muuicipal Corporation (Sei G.D. Bahsiy
Secretary (Law and Judicial) (Sri Desh Decpak Delhi Admn.)
President, Delhi High Court Bar Association {Sri D.D, Chawla)
Chairman, Bar Council (Sri R.M. Laly

Sri N8, Dhir, Advacate

Sri C.P. Malhotra, Advocate

Commissioner, Sales Tax {81 B.K. Sharma}
Commmsioner of Income Tax (Sti Prem Nauth)

28-2-197]
(Meeting held at the Punjab and Haryana High Court at Chandigarh)

District Attorney, Excise and Taxation Department, Punjab (Shri B.S. Nchra).
Excise and Taxalion Conunissioner, Haryana (Shri J.S. Sarohia)
Advocate-General, Punjab {Shn H.L. Sibal)

President, High Court Bar Associalion (Shri Karampal Singh)
Shri Anand Swroop, Advocate

Shrr Pitan Singh  Jain, Advocale

Shri R.B. Harparshad, Advocate

Shri Pratap Singh Daulta, Advocate

Shii Ram Lal Aggarwal, Advocale

Stiri Gurbachan Singh, Advocate

Shri Joginder Singh Wasu, Advocate

Shri 1LD. Gupta. Deputy Commissioner. Chandigarh

Union Terrilory Legal Rememberancer (Shii S.1. Bajaj)

Punjab Depuly Legal Remembrancer (Shri S, Mewa Singh)

13-3-1971
( Merting held at the Bombay Hieh Conrr)

Hon'ble Shri  Justice Mody

Hon'ble Shri Justice Chandrachud

Hon'ble Shri Justice Vimadalal
Advocate-General, Maharashita tShri H.M. Seerwail

125
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Members ol the Bar Association (0.5.)—
Shri P.K. Thakur, Sccrefary
Shei Hemendra Sahah, Advocalc
‘Shri Ashok Wyas, Advocaic
Mrs. Sujats Manohar, Advocale
Shri Poras Mehta, Advocate
$hri H.H. Sethpa, Attorney-at-Law
Shri V.H. Gunmsie, Government Pleader
Shri R.B. Kotwal, Advocate
Advocales® Association of Western Indi—
Shii M.Y. Paranjape, President
Shri 8:C. Pratap, Vice President
Shri Dhai ©. Desai, Honorary Secretary
Shri B.G. Thaker, Advocate Member
Shri H.S. Shrikhande. Advocafe Member
Shri G.R, Dalvi, Advocate Member
Shri LT, Desai, Oresident Bombay Incorporated Law Sogiely,
Shri D.D. Damdar, Secretary.
Shri M.L. Bhakiec Bhadclkar
Members of the Bar Councit—
Shri D.R. Dhamka, Viee-Chanman
Shri S.R. Swar, Secretary
Shri L.G. Matai, Advocate—Member, Bar Council
Commissioner of Income-Tax (Shri O.¥. Khruvilla)
Commissioner of Sales Tax (Shri H.B. Munshi)
Shri G.N. Joshi, Advocale (Income Tax)
Shri R.B. Bhadekar. Advocate, Sales Tax
Shri R.J. Joshi, Advocate (Income Tax)
Shri Nigudhar, Addl Scey., Law and Judiciary Deptt.

1-1aTd
(Meeting held at the High Court of Keeolu af Ernghulanty -

The Hon'ble Judges of Kerala High Court-.
Hon'ble Mr. Justice K.K. Mathew
Hon'ble Mr. Justice V.P. Gopalan Nambiyar
Hon'ble Mr, Justice T.5. Kreshnamoorthy lyet
Homn'ble Mr. Justice K. Sadasivan
Hon'ble Mr. Juslice M. U. ksaac
Hon'blc Mr, Juslice ¥. Balakrishna T.ragi
¢ Hon'ble Mr. Justice V.R. Krishna Tycr
Hon'ble Mr. Justice P. Subramenian Poti
Hon'ble Mr. Justice E.K. Moidu, and
Hon’ble Mr. Justice P. Unnikrishna Kuyup
Law Secrelary -Sari P, Gopalakrishna Warrier
Advocale-General —-Shri MM, Abdi! Khader
Government Pleader—Shri V. Narasana Menon
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Commissioner of Income-Tax - - Shri S.N. Sethi
Income-Tax Counsel — Shri P.K Krishnankulty Menon
Deputy Cominissioner of Agrictltural [ncome-Tan and Sales Tax, Ernatulani—Shri KK.
VYijayaraghavan,
Members of the Bar—
Shri 5. Narayana Poli, President, Adyocates Association. Lrnakulam
Shri T.N. Subramaniz Tyer
Shri V.K.K. Menon
Shri K. Kuttikrishna Menon
Shri Kalathil Velayudhan Nair
Shri K, Chandrasakharan
Shri T.5. Venkiteswara Iyer
Snil. Baby Georpe, and
Shri George Vadakke! —Ceniral Govi. Pleader

3-3-1%h

(Meeting held at the Mysore High Cowrt at Bangdiore)

Hon'hle Shri Juslice G.K, Govinda Bhat
President of (he Advocates' Associalion (Shri V.K. Govindarajuiu)
Represenlatives of the Bar—
Shri H.F.M. Reddy
shri M. Rama Jois
Shri K.R. Karanth
The Advocate-General
The State Pablic Frosecutor
Chairman, Bar Council,
and representatives of the Bar Council—
Shri Byrappa
Shri C. Govindaraju, Law Secrelary to the Government of Mysore
The Commissioner of Income Tax
Counsel lor Income Tax
Commissioner, of Commercial Taxes
Mr. M. Rajasekhara Murthy, Counsel for Income-tax

4.7-1971
(Meeting held at the Tumi! Nady Hieh Court at Madras)

The Hon'ble Judges —
Hon'ble Shri Justice K.8. Venkataraman
Hon'ble Shri Justice K.S. Ramamurti
Hon’ble Shri Justice T. Ramaprasada Rao
Hon’ble Shri Justice Ismail
Hon'ble Shei Justice Raghavan, and
Hon'ble She Justice N. 8. Ramaswani.
The Advocate-General, Madras State.

The Chairman of the Bar Council o o
‘The President and Sccretarics of the Advocates’ Associaiion, the Bar Association and

the Law Association.
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Shri M.R. Narayanaswamy, Advocate.

shri v.K. Tiruvenkatachari, Advocalte

shri V.T. Rangaswami Afyangar, Advocate

shri G. Gopalaswami, Advocate

Shri P. Narasimhachari, Advocate

Shri A.C. Muthanpa, Advocate

Shri N.C. Raghavachari, Advocate

Shri V.Vedanthachari, Advocate

Shri D. Duraiswami of Mys. King and Patridge

Shri 5.A.P. Alvares of M/s. Pais & Alvares

Shri B.R. Dolia of M's. Aiyar and Dolia

Law Secretary, Madras State - Shri R. Ramasubramaniam
Commissioner of Income-Tax (R.V. Ramaswamy)
Commissioner of Sales-Tax (Shri T.A.S. Balakrishna)
Counsel for Income-Tax (Shri V. Balasubramaniam)

Chief Presidency Magisirate, Madras (Shri 5. Natavajan)

5-7-1971
(Meeting held ai the Andiwa Pradesh Hich Court at Hyderahad)

The Registrar, High Court of Andhra Pradesh

The Public Prosccutor - Shri K. Jayachandra Reddy

The Principal Govt, Pleader (Shri G. Venkatarama Sastry)

Vice-Chairman of the Bar Council

President and Seccelaries of the Advocates’ Association, Andhra Pradesh.

Members of the Bar—

Shri J.V. Suryanarayana

Shri Anantha Babu

Shri -Krishna Reddy

Shri P.A. €havdary
The Law Secretary to the Govt. of Andhra Pradesh
The Commissioner of Income-Tax
The Commissioner of Sales Tax
The Counsel for Income Tax
The Chicef Judge, City Civil Court
The Chief City Magistrate

The Honourable Judges of the Andhra Pradesh High Court

24-7-1971

(Meeting held at the High Court of Jammu and Kashinir at Srinagar)

Law Minister—Shri G.L, Dogra
Chicf Seczetary—Shri P.K. Dave
Law Secretary —Shri Ghulam Sha




Dirl. Commissioner and
Financiai Commissioner {(Shri 5.A.8. Qudrri)
Inspector-Ciencral of Police--Shi Surinder Nath
Advetite-General --Shry AN, Raina
President and Members of Bar Associalion

Shri Ghulam Mobi-ud-din Qara

Shri J.N. Bhan

Shri R.N. Kaul

Shri J.L. Chowdry

Shei M.Y, Siddaui

Shri M.A. Quresn

Shri Samsar Chand.
Deputy Registrar, High Court—Shri Mohammad Shaff
Deputy Advocate-General—Shri Mali Abdul Karim
Ineome-tax Counsel—Shri Sheikh Ghulam Ahmed
Dr. of Accounts and Treasuries, Jammu and Kashnir Government—Shri Yed Prakash
President, Chamber of Commetce— Shri R.K. Sowhney
Shri B.N. Pestonjee

3-9-1971
(Merting held at the High Conrt of West Bengal at Caleutto)

Advocate-General {(Shri B Das, Bar-at-Law}

Judicial Secretary, West Bengal (Shri 5. Bayw)

Chief Presidency Magistrate, Caleutta (Shri H.N. Sen)
Chairman, State Bar Council (Shri Hemendra Chandra Sen)
President, High Couri Bar Association (Shri Lala Hamenta Kumar)
President, [ncorporated Law Society (Shri P.D. Himatsingka}
President. Bar Library Club, High Court {(Shri Debi De)
Secrelary, Bar Council (Shri Gouranga Sunder Chatierjee)
Sccretary, Bar Association, High Courl {Shri Birendra Kishore Roy Choudary)y”
Secretary, Incorporated Law Society (Shri R.C. Kar)

Governinent Pleader (Shri Sachindra Chandra Das Gupta)

Legal Remembrancer (Mr. A. Banerjee)

Mr. Ahit Kumar Dut, Senior Advocate

Shri Ranadeb Chowdhury, Bar-at-law

Shri B.K, Bagchi. Commissioner of Incomt Tax, West Bengal

Shri B.L, Pal, Advocate

4-9-1971
{ Meeting held at High Court of Orissa at C witack)

The Hon'ble Judpes of Lthe Orissa High Court

Shri K.P, Mohapatra, Registrar, Qrissa High Court
Shri D.M. Misra, Superintendent of Police, C.LD.
Shri P.K. Mohanti. District Judge, Cuttack

Shri B.K. Behera, Sccretary 1o Govi., Law Department
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The Advocate-Cieneral

Tie Goverament-Advocate

Chasrman, Bar Councht (Shri B, Mohapaira)

Shm snhanta Mohanty

Shey Ragendsa Chandra Mohanty

Sk C.v. Murthy, Advocate

President of the Bar Association (Shri M. Mpohanty)
Shri K. M. Swain, Advocale.

spri 0. Mohanty. Advocate,

Comnussioner of [ncome-tax '
Commissioner of Sales Tax

Stember, Sales Tax Tribonal 1Shri K.B. Panda)
standing Counsel, Incone-1ax

Standing Counsel iSafes Tax)—Shri §.C. Mohapalra

23-11-1971 and 24-11-1971
{ Merting held at the High Conrt of Gujarat ot Ahmedabad)

Senior Members of the Bar—

Shoy LM. Nanravati

Shr B.K. Amin

Shri KN, Mankad

Shri BL.K. Shah

Shri H.X. Thakore

Shrr B.D. Shukla

Shri R K, Shah
Conymissioner of Income-tax (Shri Kailash Narain}
Comurtsaoner of Sales-Tax (Mr. K.V, Hari Har Das)
Standmy Counsel for Income-tax (Mr. K.H. Khajil
sevietary to Gowt,, Legal Deptt. (Mr. K.M. Satwani)
Governunent Pleader (Mr, G.N, Desaiy
Mr. Haroobhai M. Mchta, Advocate,
Representatives of the High Court Bar Associatian and the Bay Council of Gujarat—

Shri H.K. Thakore

Shri B.D. Shukla

Shri ¥.1. Desaj

Shrt )L Joshi

Shii K.J. Shethna

Shei PV, Huthi

Shri R.K, Abichandani and Shri M.F, Thakkar

25-11-1971

(Meeting held at the Rajosthan Higk Conrt at Jadhpue)

Hon'ble Judges of the Rajasthan 1ligh Coyt,
Chawm o end Members of the Bar Councit
ASdvovate-General
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Gavernment Advncates,
Senior Members of 1he Bar
President and Secy. of the Rajasthan High Curt

Bur Association and President and Secretary of the Ragasthan $he ; '
onclatic Yy gasthan Theh Court Advecanes

Secretary to the Govi, of Rajasthan. Faw Deparunent
Comnuissioner of Income-tax

Comnnssioner of Sales Tax

Standing Counsei for Income-tax

shry Rajendra Kapoor, Advecate, Jodhpur

7-2-1912 -
{Mecting held at the Aflababad High € oty

Yor ble Shri Sustice Satish Chandra
llon'ble Shey fuste TS5 Misra

Hoetired Judpes—

Shei ML Chatun aidi

Shri AP, Srivastava

Shri Gangeshwar Prasad
Advocate-General (Shri S.N. Kucker)
Chief Standing Counscl (Shri K.(C. Agarwal)
Adnministrator-General (Sl J.M. Pant)
Yice-Chairman. Bar Council (Shri Raja Ram Agaiwai)
President, High Court Bar Association (Shr K L. Misra)
Vice President, Hgh Court Bar Assoviaton iSht Rajeswarr I'risad)
Secrelary, el Coury Bar Association.

Senien Members of the Bar—
Shi B Guma
Shri PO Chaturvedi
Shri 5.C. Khare
Shri Shanti Bhushan
Shri C.S. Saran
shri S.N. Mulla
sShri A, Banerj
shri T.C. Dwived
Shri S.M. Verma
shei G.P. Bhayeass
tispecting Asstt. Comnussioner of Inconw-tax, Allababad
{Shri A.K. Chatak}
Standing Counsel, Income-tax Deptt. (1r, Rishi Rany Mura)
Comimissioner of Sales Tax, Lucknow
Standing Counsel for Income-tax.
Nontble Shri Juslee R.S. Pathak
Hon'ble Shri Jusiice R.1L. Guiati

-
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(Meerag heidd at Paias High Cowrt)

. *Hoa'dle Judges of 1h: Patna High Court
" Regntrar of 1he Patna Eigh Court T
Adusate-Ciencrnl 15hn Lal Nardyan Sinhaj '
. Government- Adyovate (Sha K P Vermaj
Standing C'ounwed | Shri Shroenath Singh *
CGovernmen! Ploader No | Sho R.P. Kaririar
M Sher Ashwsnt Kurar Sinha, Standing Counsel, Gost, of India
Dweat | xpusdalor, Paloa
St B C Ghose, Commuissioner of Conwnercial Taxes
S J O Ninha, Advacate
Shes HLP, Sinha, Adsocsle
¢ who Brageshwear Pd Sinha, Advogate
Taw Sevrctans (5 {lurgs Praad Sinha) '
Addi Conpvsaoner of Incomestax, Bikar (Shee 3N Matbun)
i Commissioner of Commercial Taves, Bihar (5Shn SRy Ghose)
. Chairman, Commercad Tases, Appeltate Tribunai, Bibar—Shri Rameshwar Prasad Sinha
Manding Coumgl  Tor Income-tax, Deplt., Patog —(Shri Shambu Saran)
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